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Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 1807 
t., . 
S. M. BASS, Plaintiff-in-Error, 
versus 
SAMUEL PETERSON, Defendant-in-Error. 
PETITION FOR WRIT OF ERROR. 
To the Honorable the Chief Justice rund the Justices of the 
Supreme Court of Appeals of Virginia: 
Your petitioner, S. J\11. Bass, respectfully represents that 
he is aggrieved by a final judgment in the sum of Two 
Thousand Six Hundred Ninety-three Dollars and Thirty-one · 
Cents ($2,693.31), of the Hustings Court, Part II, of the City 
of Richmond, rendered on the 15th day of May, 1936, in favor 
of the plaintiff in the above entitled cause wherein y.our pe-
titioner was defendant. The parties will be hereinafter re-
ferred to as the plaintiff and defendant, according to their 
respective positions in the trial court. Unless otherwise in-
dicated, all italics are ours, and the page numbers refer to 
the transcript of the record. Counsel for the petitioner desire 
to state orally to the Court the reasons for reviewing the de-
cision complained of, and adopt this petition as the original 
brief, copy of which was mailed to Kirsh and Bazile, Esqs., 
co~nsel for the plaintiff, on the 5th day of August, 1936. 
STATE1YIENT OF THE CASE. 
> 
Herewith is presented a transcript of the record, from 
which it appears that this was an action whereby the plain-
tiff sought Forty· 'rhousand Dollars ( $40,000.00), by notice 
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i of motion, for damages for personal injuries to himself, grow-
ing out of a collision between two ·automobiles, o·ne of which 
was operated by the defendant. 
There were seven witnesses who testified, four doctors, 
the plaintiff and the operator of his car, an~ th~ qefendant. 
No complaint is made that the question of liability under the 
evidence was not one for the. jury. 
THE ACCIDENT. 
The collision occurred on October 14, 1935, about 12:15 
Noon (R., p. 113) at the intersecti<;>n of Chamberlayne and 
r alton Avenues, in the City of Richmond (R., p. 43), between 
],ord in which the plaintiff . was . riding· (R., p. 43), and a 
ontiac which the defendant was driving (R., p. 105). 
Chamber layne A venue is a ¢J.ou,ble p,arkway street running 
north and south with a grass-plot between the north and south 
lanes. Walton Street runs east and west, and is compara-
tively narrow (R., p. 106). The plaintiff was riding south 
on Chamber layne Avenue on a trip from Washington to Dan-
ville (R., pp. 42, 75). The defendant was driving home to 
lunch west on Walton Avenue (R., p. 106). The foJlowing 
rough sketch shows the approximate layout, in order that the 




The plaintiff and his witness testified that they approached 
the intersection driving at twenty to twenty-five miles an 
hour, and the defendant at forty to fifty miles an hour (R., 
p. 44) ; that the defendant did not blow his horn; that the 
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wa~:; twenty-five feet from the intersection; and .. that the 
defendant hit theni in the rear afterthey had gotten nearly 
across the inte.J.:section (R., p. 77). ·. ~. 
The defendant testified' that he sl_owed down' to approxi-
mately fifteen nP.les an hotir, saw some CJlfS about one hun-
dred and fift1 feet·away (R., p. 107.), and .when he got. .to the 
park strip;tlie plaintiff's car suddenly appeared six or eight 
feet away (R., p. 108). · · · ·· · < · · · 
~here was evidence of a joint enterprise between the plain-
tiff and· Levy, the· operator of the car in which he was riding, 
since he testified they were partners ( R., pp. 64, 65), which was 
submitted to the jury by .an appropriate instruction (R., p. 
125). . 
.. . . . 
MEDICAL TESTIMONY. 
. -
There was a sharp conflict of the· medical testimony as to 
the extent of Peterson's injuries. Dr. -Meredith ·testified for 
the plaintiff as follows (R., pp. 11, 18).: - . . · 
''A. Yes, sir. We saw him the day he came in on the 14th 
of October last within an hour after his accident. He had 
?~en rendered unconscious for ~n _indefinite period-so~e 
m1nutes at least. He had a hmerabon on the scalp on 'fue 
right side in the back. He was ~t that time unconscious, some-
what confused, as in the case of concussion of the brain, which 
he had, having been knocked ltnconscious. He had a lacera~ 
tion of the tongue- . · · 
"Q. Could you see in the tongue? 
''A. Not all the way through·, but into' the tpngue. I-Ie a1so 
had several teeth loosened in the. lower jaw .. The lacera~ 
tion was sutured that same da.y. He was given a serum and 
put to bed, and afterwards was somewhat confused. We then 
treated him in the hospital for nine days, during which time 
he improved and didn't ·show any evidence of anything de-
veloping that would require an operation; but he complained 
of considerable pain in his back for several days afterwards. 
V.le X-rayed his back as 'veil as his skull and no· fracture 
was detected. He was up and about in a. couple of days. 
He left the hospital nine days after admission in October.,., 
His condition, according to Dr .. Meredith, on the day before 
the trial, was as follows (R., p. 23) : 
''A. I examined Mr. Peterson and he showed a healed 
laceration of the tongue, and he has a scalp wound on the right 
side. He complained to me of headaches and dizziness, which 
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pceurred several times a week. He complained also of pain 
~m the back, more or less along the back generally, and he did 
m.otfeel that he could carry out his work properly. In examin-
~ng him we found (Dr. Coleman and I) no signs of any con-
fussion of the brain. We found no paralysis or anything 
f that sort, but these complaints indicated concussion ot' 
he brain, a shaking. up of the brain.'' 
Peterson testified that he was unable to 'vork at his calling 
of operating concessions in the carnival business ( R., .PP· 
6-48), and due to the strain in his back, stayed in Florida 
til April when he went to New York (R., p. 48); that at 
he time of the trial he 'vas doing no work at all; that he suf-
ered from headaches, dizziness and that his speech was af-
ected, and that he had lost two teeth, and that he could 
ot carry or lift anything (R., p. 49). Mr. Levy testified 
he accident had aged the plaintiff ten years (R., p. 80). 
Dr. Richardson, for the defendant, testified that he had 
examined the plaintiff in January, and had found the fo!lo\v-
. g (R., p. 88} : 
''A. I found that he had .a completely healed scar on his 
· ght parietal about two and a half inches long. It \Vas com-
letely covered by hair. He had a scar on his tongue. 'rhe 
!SCar was healed. It was about half au inch wide and about 
ian inch from the tip of the tongue. He had lost one tooth; 
fthat was an incisor tooth he had removed after he left the 
~
, ospital. H~ had a bad case of pyorrhea of the gums. They 
. ere the only things that I found, and that he was short-
ghted.'' • • • 
I 
"Q. Was he able to get around all right? 
''A. Apparently so. He complained of his back hurting 
him, but I found no objective symptoms or signs of lhnitation .. 
~e was able to bend forwards and backwards and side to 
1Side. '' . 
And (R., p. 89) : 
·~ '' Q. Was there any spasm of the back muscles f 
''A. I saw no spasm of his muscles or limitation of move-
rent. '' Q. Any tender spots f "A. No, sir. 
'' Q. Did you find anything in the condition of 1\{r. Peter-
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son that let you know that he was suffering with injury other 
than what he told you? 
"A. No, sir. All his complaints were subjectivt.! things. 
There was nothing objective at all." 
And (R., p .. 90): 
'' Q. If a man has a very severe concussion and he is going 
to hav~ any future bad results, about how long would it take 
for them to develop so you would notice them! 
''A .. Usually they develop very promptly, within a few 
weeks.'' 
Dr. Richardson characterized Dr. Meredith's testimony as 
follows (R., p. 93): 
'' Q. You heard him tell this jury how badly this nuu1 was 
injured and tha.t he should rest up to October of this year, 
and what might happen to him, and you lead this jury to 
believe on your oath that this man is just putting on 1 
"A. I did not hear the Doctor's testimony, but e·vidently 
he has changed his opinion from the time the patient was in 
the hospital.'' 
Dr. Decker examined Peterson the day before the trial 
(R., p. 95) and found the following (R., pp. 95, 96): 
''A. I found about a two and half inch scar in the parietal 
region, a place on the right side of his tongue, a loosened 
tooth in the lower jaw on the right side (lower incisor tooth), 
with extensive pyorrhea generally around the gums. That is 
all I actually found from the physical examination." 
And (R., pp. 96, 97): 
'' Q .. Did he have anything that would cause him to have 
those troubles of which he complained that you could find' · 
''A. No, I could find absolutely no cause for those com-
plaints. He had no limitation of motion, no tender spots. 
His complaints of his back were very general. He said his 
back hurt him up and down, but I could not find anything 
to account for it except what he told me.' t 
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And (R., p. 99) : 
''A. * 41< * but this man had no signs of dizziness. You 
can shut his eyes up like this (indicating) and his station 
is absolutely steady. A man suffering with dizziness can't do 
that.'' 
And (R., pp. 101, 102) : 
'' Q. You consulted Dr. Coleman T 
''A. Yes, sir. 
"Q. Before you examined this manY 
''A. I did. 
'' Q. What did he say to you Y 
"A. Said this man had had concussion and Dr. Merecli1 iL 
had attended him mostly while in the hospital. The rna u 
had had a concussion and had been there nine days and wa~­
discharged in good condition. He said he had one tooth 
missing and he had quite extensive pyorrhea. 
'' Q. Did he tell you he was discharged in good condition Y 
"A. He told me Dr. Meredith ·had discharged him aftet~ 
about nine days in good condition. · 
''Q. If this man had concussion of the brain, as he doubt-
less did, and he was going to have any serious results, state 
whether or not that would probably manifest itself before 
this time~ , 
I 
''A. It would, undoubtedly. Dr. Coleman also told me his 
neurological examination was made and that was negligible. 
'' Q. Had no n1uscle weakness or spasms¥ 
''A. No, sir, or any reflex changes. 
'' Q. When did you talk to Dr. Coleman Y 
''A. On yesterday before I examined him.'' 
In addition, Dr. Meredith, the plaintiff's physician, reconl-
mended that "he should stay out of the hot sun for a year, 
and that a doctor should examine him'' (R., p. 24). Yet 
the plaintiff testified that he "baked1 in the sun for four and a 
half months" in Florida (R., p. 48), and that he did not 
see a physician the whole time he was in ::Miami (R., pp. 
61, 63), which was directly contrary to Dr. Meredith's recom-
mendation. · 
Upon this evidence, the jury brought in a verdict for Four 
Hundred and Fifty Dollars ($450.00), which tlw Court on 
that day set aside and entered final judgment for Two 
Thousand Six Hundred Ninety-three Dollar.s and Thirty-one 
cents ($2,693.31) (R., p. 9). 
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ASSIGNMENTS dF ERROR. 
ASSIGNMENT OF ERROR NO. 1. 
The Cou.rt erred in setting aside the verdict of the j-ztry 
for ~QO a;nd enterimg final judgnwnt for the plaint·iff in• 
the W1n of $2,693-.31, on the ground that the dwmages ,~warded 
·were not 2nadequate ( R., P.· 10). 
ASSIGN~IENT OF ERROR NO. 2. 
The Co'Urt erred i12 setting aside the verdict of the jury 
for $450.00 and entering ji.1uil judgment for the plaint-iff in 
the S'l.ll1n of $2,693.31 on the ground that the evidence as tv 
liability was conflicting ( R., p. 10). 
ASSIGNMENT OF ERROR NO. 3. 
The Court erred in setting aside the verdict of the ju·riJ 
for $450.00, and entering final jud,g1nent for the 1Jlaintiff ·in 
the sum of $2,693.31, on the ground that the question of darn-
ages wa-s for the jury (R., p. 10). 
ASSIGNlVIENT OF ERROR NOS. 1 AND 2;· 
·Tbe Cmtt·t should not' have set aside 'the verdict of the.jury 
and e1dered final htdgment. . : · · 
No motion was made by the plaintiff to set aside the verdict 
of the jury and grant a new trial on all features. The only 
me tion that ''ras made was that the jury's verdict of $450.00 
be set aside as inadequate, aud to empanel a jury to assess 
proper damages. Instead of doing this, the trial con1~t~ with-
out the intervention of a jury, itself computed the damages 
to be $2,693.31. · 
How the trial court arrived at the sum of $2,693.31 does 
not appear in the record, nor can couns-el compute it satis-
factorily in this petition for a writ of error. The plaintiff 
was in the hospital nine days. I-Iis hospital bill and· X-rays 
were $93.50 (R., pp. 27, 29). His bill from Dr. Coleman was 
$50.00 (R., p. 27). The· plaintiff testified that he earned 
$125.00 to $150.00 a week during the carnival season (R., 
p. 47). He testified that the carnival season lasted about 
nine months, from February or March to November or De-
cember (R., p. 56), but that h-e lost six weeks, and not .. the 
four and a half months that he was in Miami (R., p. 62), since 
the carnival season: was closed ·during the Winter. ·He· also 
I 
I 
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testified that his expense~ in Miami were $1,200.00 (R., p. 
i
). Assuming that, as a matter of law, the plaintiff was 
ntitled to everything, still, counsel cannot see how the figure 
. f $2,693.31 was arrived at by the trial court ex m.ero 'mot~t. 
h~ jury undoubtedly believed the plaintiff's testimony that 
hen the plaintiff lef~ the· hospital .he had been entirely cured 
nd that his subsequent complaints were entirely of a malinger-
ng nature. That was the substance of Dr. Richardson's 
nd Dr. Decker's testimony. His app~arance on the stand~ 
hich he himself described, ''I don ~t think anybody could 
e an:-. blacker on their body" (R-., p. 63) (fron1 sun tan), and 
is• admission that he did not see a doctor for four and a half 
onths, when, at the same time, he was supposed to be suf-
ering from these ailments, all had their influence on the 
"ury. Yet, under conflicting testimony as to liability, the 
1 rial court held that the jury's. verdict was grossly inade-
~uate. 
I In Rawle v. Mcllhen;ny, 163 Va. 735, 177 S. E. 214 (1934), 
he late·.Mr. Justice Epes has gone into the question at length 
· s to when a trial court is justified in setting aside a verdict 
s inadequate, and limiting the subsequent proceedings on 
he question of damages .alone. On p. 744 of 163 Va. it is 
ecognized that in a tort action, the Court has the power to 
set aside the verdict, but only in the following cases : · 
"But the rule has been, and still is, that a court will not 
disturb the verdict in such a case either because of its small-
;ness or because of its largeness, unless, in the light of all the 
~vidence, it is manifestly so inadequate or so excessive as to 
lshow very plainly that the verdict has resulted from one or 
lboth of two causes : 
I 
I 
i ''(A) The. misconduct of the jury, as, for instance, that the 
jJury has permitted itself to be actuated by partiality, sym-
lpathy, bias, prejudice, passion or corruption, or has acted 
perversely, capriciously or arbitrarily; 
''(B) The jury's misconception of the merits of the case in 
so far as they relate to the amount of damages, if any, re-
coverable, as, for instance, that it has taken into considera-
tion improper items or elements of damage or has •failed 
to take into consideration proper items or elements of dam-
age, or that it has in some way misconstrued ·or misinter-
preted the facts or the law which should have guided it to a 
just conclusion as to the amount of the damages, if any, re-
coverable.'' 
Mr. Justice Epes then discusses situations where the evi-
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dence is either (1) insufficient to support a defendant's ver-
dict, or (2) a plaintiff's verdict. Thes€ have no connection 
with the case at bar. Where there is conflicting evidence, or 
wherfl the evidence preponderates in favor of either tho plain-
tiff or the defendant, the following rules are laid down: 
"(8) 3. Cases in which clearly the decided preponderance 
of the evidence is ag·ainst the right of the plaintiff to recover, 
though there is sufficient evidence to support a finding by 
the jury that the defendant is liable. 
''In such cases it is generally held that the court will re-
fuse to set aside the verdict for inadequacy. 
"(9) 4. Cases in which clearly the decided preponderance 
of the evid~nce is in favor of the right of recovery, though 
there is sufficient evidence to support a. verdict -finding the 
defendant not liable. 
"In such cases it is generally held that the court will set 
aside the verdict for inadequacy and grant a new trial; and 
usually, where the practice of granting in proper cases new 
.trials limited to the question of dmnages prevails, the court 
will restrict the ue'v trial to the. question of damages. But 
in this class of cases, where the amount of damages recover-
able is not distinctly. separable from the 1na tters involved 
in the issue as to liability, the new trial should be granted 
on all issues. Benton v. CollinB, 125 N. C. 83, 34 S. E. 24~, 
47 L. R. A. 33. 
'' (10-12) 5. Cases of conflicting evidence, in which there 
is sufficient evidence to support a verdict in favor of either 
the plaintiff or the defendant, but in which there is no clear 
preponderance of the evidence in favor of either. 
"In this class of cases there is much diversity of opinion 
among the courts. Without undertaking to review the cases 
falling in this class, we state our conclusion as to the correct 
rules applicable to them, which has been formed after an ex-
tensive examination of the subject: 
''(a) Where· the verdict is for nominal damages only, ordi-
narily it should be considered as a finding for the defendant 
perversely· thus expressed, and should not be set aside, u:n-
les.~ there is son1e f~lCt or circumstance other than the small-
ness thereof 'vhich warrants the inference that the jury was 
actuated by ·partiality,· sympathy, bias, prejudice, passion, 
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!corruption or other improper influences or nature acting 
against the plaintiff. 
"If, under the above rule, it be proper t~ set the verdict 
aside, a new trial should be granted on the question of dam-
uges only. 
''(b) Where the verdiet is for substantial though inadequate 
damages, it cannot upon any reasonable theory be considered 
a finding for the defendant, and it should be set aside, and a 
new trial granted, which ordinarily should be limited to the 
question of the amount of damages. · 
'' (c) · In the fifth class of cases where the merits of the 
case as to liability appear not to have bee11 reasonably well 
developed upon the trial, or the question as to the amount 
of damages is not distinctly separable from the matters in-
volved in the issue as to liability, or the evidence with refer-
ence to liability has probably exerted a tnaterial influence 
upon the jury in determining the amount of the verdict, or 
the evidence warrants the inference that, instead of deciding 
the question of liability, the jury has arbitrarily determined 
to make both parties bear a part of the burden of the injury, 
or for some other reasons the ends of justice would seem to be 
better promoted by granting a new trial on all issues, whe·re 
the court· sets aside a verdict of this class, it should grant a 
i new trial on all issues (pp. 749, 750). 
'' *' 'il *' However, in the exercise of this discretion it is 
altt.1ay~ to be bo-rne h~ mind that, hf~fon~ a new trial s:J~ou!J, 
be lirn.ited to the antou.nt of da.m.ages, it should be reasonably 
clear that the 1niscmuluct or 1nisconception of the .iu.ry f.ro1n 
which the -inadequacy of the verdict has resulted, ha.i not 
extended to its detennina:tion of the question of liabilitu a.s 
well as to its deterntination of the a1nount of da;mages" ( p. 
751). 
It is submitted that under the testimony and its appncation 
to the pertinent authorities, it will be seen tl1at the amount 
aw(.lrded by the jury was fully justified by the conflict of the 
medical testimony a.nd by the inconsistencies of the testi-
mony of' the plaintiff himself .. It cannot be said, as a matter 
of law, that the amount of the verdict was due to "the nlis-
conduct of the jury" or its "misconception the merits of the 
case". 
The evidence was conflicting as to liability. The plaintiff 
claimed $40,000.00, and tried to prove various items which 
would make his damages more substantial than $450.00. The 
jury obviously thought that he was inalingeri~g and that ·he 
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was not entitled to but a fraction of the damages he claimed. 
In any event, the question of liability and damages are not. 
so SE;parable that they can be segTegated in separate issues. 
ASSIGNMENT OF ERROR NO. 3. 
The question of damages was for the jury and not the 
Co·urt to determine. 
The plaintiff himself recognized that the question of dam-
ages was for a jury and not the Court to determine. His 
motion was to empanel a jury to assess proper damages (R., 
p. 10). Yet the Court, in this, a tort action fo1: unliquidated 
damages, of itself, determined that $2,693.31 was the proper 
sum for the plaintiff to recover. It has been pointed out that 
the medical testimony of the defendant indicated that the· 
plaintiff was not as badly injured as he claimed, and that 
no damages should be allowed after the plaintiff left the hos-
pital. Yet, in the face o.f all that, the Court entered judg-
ment for a sum which neither i·ecord nor counsel can account 
for as being the sum finally arrived at. Such an action 
is without precedent, and it is respectfully submitted that it 
should not become a precedent in this case. 
CONCLUSIO~. 
Because of the errors assigned, your petitioner prays that 
a writ of error from and a supersedeas to the said· judgment 
of the Hustings Court, Part II, of the City of Richmond, 
be awarded; that the judgn1ent of the trial court be reversed, 
and such other relief be afforded as to the Court seems proper. 
Respectfully submitted, 
S. 1\L BASS, 
By SINNOTT AND MAY, 
V. P. R.ANDOLPH, JR. 
We, S. L. Sinnott and V. P. Randolph, Jr., Attorneys prac-
ticiug in the Supreme Court of Appeals of Virginia, do cer-
tify that, in our! opinion, the judgment of the Hustings Court, 
Part II, of the City of R·ichmond, ·Virginia, where-
in Samuel Peterson was plaintiff and S. M. Bass was defend-
ant, rendered on the 15th day of May, 1936, a transcript of 
the record of which is attached hereto, is wrong, and should 
I 
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be reviewed and reversed by the Supreme Court of Appeals 
of Virginia . 
. Given under our hands this 5th day of August, 1936. 
Received August 5th, 1936. 
V. P. RANDOLPH, Jn., 
S. L. SINNOTT. 
M. B. WATTS. 
Sept. 14, 1936. Writ of error and supersedeas awarded by 
the court. Bond, $5,000. 
M. B. w;. 
Received Sept~ 17, 1936. 
M. B. W. 
RECORD 
VIRGINIA: 
Pleas had before the Hustings Court, Part II, of the 
City of Richmond, Va., on the 15th da.y of 1\iay, 1936. 
Be it remembered that heretofore, to-wit: On the,6th day 
l
·of November, 1935, came the plaintiff, Samuel Peterson, and 
filed the following Notice of 1\{otion for Judgment against 
the defendant, S. B. Bass, to-wit: 
Virginia: 
In the Hustings Court, Part Two, of the City of Richmond. 
NOTICE OF IYIOTION FOR JUDGMENT. 
Samuel Peterson, Plaintiff, 
v. 
S. B. Bass, Defendant. 
To: Mr. S. B. Bass, 
1607 Confederate A venue, 
Richmond, :Virginia. 
YOU ARE HEREBY NOTIFIED that on the 25th day 
of November, 1935, between the hours of 9 :00 A. M. and 6 :00 
s~ ··~L ;Bass v. Samuel Peterson. 13 
P. M., or as soon thereafter· as it may be heard, the under-
signed (sometimes for convenience referred to as "plain-
tiff:.'), will move the Husting·s Court, Part· Two, of the City 
of Richmond, at its Court House, at South Richmond, Vir-
ginia, for a judgment against you in the sum of Forty 
Thousand ($40,000.00) Dollars, together with the costs incident 
to this proceeding, all of which is due and o'ving by you, 
S. B. Bass (sometimes for convenience referred to as "de-
fendant''), to the undersigned for the damages, wrong$ and 
injuries hereinafter set forth, to-wit: 
That heretofore, to-wit: on or about the 14th day of October, 
1935, in the afternoon about the hour of 12:45 o'clock, the 
plaintiff was lawfu~ly engaged in riding as a guest in a certain 
automobile owned and driven by Samuel Levy, upon 
page 2 }- a certain. highway, known as the Richmond-vV ash-
ington Highway, in the City of Ric~1mond, State of 
Virginia, and which high,va.y was designated.as United States 
Route No. 1, and the said street and/ or highway was kno.wn 
. as Chamber layne Avenue, in the said City and State. afore-
s~id, That the said plaintiff was proceeding in an automobile 
owned and driven by· Samuel Levy, as a lawful guest of 
Samuel Levy;fron1 Washington, D. C., in a Southwardly direc-
tion over and along the aforesaid highway lmo,vn as Chamber-
la:yne Avenue, in the City of Richmond, State of Virginia, 
and the said Chambcrlayne 'Avenue is an improved and hard 
surfaced street~ avenue a.ndjor l1ighway, and is a P.art of the 
highway system of the· Commonwealth of Virginia; and the 
plaintiff had a lawful right to be on said highway under the 
·~ircumstances. obtaining at or about the time of the alleged 
grievance herein·. complained of;. that the plaintiff, at the time 
of the alleged gri~vanc_e herein complained of, was riding in 
ari automobile driven and operated by Samuel Levy at a 
moderate and legal rate of spee~, and in a lawful, careful 
and proper manner, and both the ·plaintiff and Samuel Levy 
were free .from. fault and not guilty . of contributory negli-
gence in the slightest degroo. 
That the said Chamberlayne Avenue (which comprised a 
part of the highway system of the Commonwealth of Vir-
ginia) at its intersection with Walton Avenue was divided 
into two clearly marked lanes for traffic, and that the plaintiff, 
a.t the time of the grievance herein complained of, was· pro·-
ceeding ·as a guest of Samuel Levy in an automobile ow11ed 
and driven by the said Samuel Levy, in a Southwardly direc~ 
tion on the right lane or driveway of the said· Chamberlavne 
'Avenue:· ... -.. -:: · ·"1 :··.'· •• .. •. • • • • .. • ·: • • : 
That while the plaintiff was riding, as afor.esaid·, ·South-
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wardly frmn Washington, lJ. u., and just as tne automobile 
in which the plaintiff was riding had half way crossed Wal-
ton Avenue at its intersection with Chan1berlavne 
page 3 r Avenue, in the City of Richmond, State of. Virginia, 
at the time aforesaid, you, the said defendant, at 
the time and place aforesaid, were proceeding· in a West .. 
wardly direction. on \V alton AYenue ut its intersection with 
Chamberlayne Avenut~. That it was the duty of the defendant 
when entering Chamberlayne 1.\. venue, which is an improved 
and hard surfaced highway and a part of the State Highway 
system, should have immediately before entering Charnber-
layne Avenue caused the automobile in which the defendant 
was riding and operating to come to a complete stop. That 
the defendant completely ignored and disregarded the afore-
said law, which is set forth in Section 85 of the Motor Vehicle 
Code· of Virginia, 1932, and intentionally and without any 
warning whatsoever drove and operated at the time and place 
aforesaid his automobile, proceeding in a Westwardly direc-
tion on Walton Avenue, into and upon Chamberlayne Avenue, 
and without any cause, reason or justification whatsoever, 
and without g~ving any sound or signal, the defendant ma-
-liciously, intentionally, wantonly, willfully, carelessly, reck-
_lessly, gross negligently and unlawfully ran his automobile 
from Walton Avenue .into the right lane (for southern traf-
fic), and caused his (the defendant's) automobile to hit, strike, 
push and ram the automobile in which the plaintiff was riding 
as a guest of Samuel Levy aforesaid, and thereby the plain-
tiff was then and there thrown with great force and violence 
.in, upon and about the automobile owned and driven by Samuel 
Levy, and to the ground. That at the tilne the. defendant 
was operating his automobile as afor•esaid, to-wit, on Walton 
1 
Avenue from East to 'Vest, crossing Chamber layne A venue, 
at the time and place aforesaid, the said defendant was ope-
rating and driving said automobile at an .excess~ve and un-
lawful rate of· speed, and in an unla.wful manner. 
That it became and was the defendant's duty, 
page 4 } while operating, driving and controlling his said 
automobile at the time and place aforesaid. 
1. To cause said automobile to be brought to a complete 
stand-still and/or stop immediately before. eutering Chamber-
layne Avenue, in the City of Richmond, State of Virginia; at 
W a1t.on ·Avenue, in the -city of Richmond, State of Virginia; 
and, 
. 2~ To keep a proper lookout; and, 
3. To employ his faculties so .as to olis.erve and· discoy~.~· 
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4. To respect the .right of way; and,. ·. . . . 
5. To respect the laws and regulations and other- traffic prO:-
visions and laws of the Commonwealth of Virginia; and, 
6. To keep the said automobile under proper control; arid, 
7. To give warning; and, . . . · · . 
8. To equip said automobile with a .horn in good 'vorking 
order capable of emitting sound audible under no~al. condi-
tions over a distance o.f not.l~ss than two hundred feet; and, 
9. To drive the said .auto)Ilobile at a proper and lawful rate 
of speed under the circumstances and traffic conditions obta.ll;l. .. 
ing at that . time ; and, 
10. To operat~ the said automobile in a reasonabl~ car-eful 
manner and at a reasonable rate of ·speed; and, . 
11. To exercise such care in respect to speed, warnings of 
approach and the management and operation of the automo-
bile as will enable the driver to anticipate and avoid collisions 
which the nature of the automobile and the locality may 
reasonably suggest likely to occur in the absence of- such pre-
cautions; and, 
12. To equip said automobile . with brakes adequate· to 
control the movernent of and to stop said automobile; and,. 
· ·. · · ·1~. ~To. equip. said auton1obile with an adequate 
page 5 .~ steering g.ear to. insure the safe control of the said 
. . automobile;· and, · :·. · · · · 
14. To observe the recipFocal rights· of others using the 
highway; and, . . · · 
15. To operate his~·a.utomobile at a rate :-Of spe-ed that is 
reasonable and proper under the conditions with which he is 
confronted, having due regard always to -the traffic and the 
use of the hig·hway, so as to be able to avoid accidents which 
might have been foreseen by the exercise of ordinary care; 
and, 
16. To exercise skill and care in the operation and manage-
ment of the automobile so as to anticipate collisions .as the 
nature of the automobile and the locality might suggest as 
liable to occur in the absence of such precautions; and, 
17. To keep ·the said automobile in good repair and in 
effective condition, 
so as to avoid running into and collidi'ng with other persons 
and the travelling public, and so as not to maliciously, will-
fully, recldessly, negligently, carelessly, unduly or -unreason-
ably endang-er th~ lif.o, limb, property- or other right of any 
a~y pecson entitled.fo use the highway, particularly the plain-
tiff. . . . . . .,_ . 
That at the time and· place aforesaid when the d~fendant, 
without any justifieation or excuse whatsoever, and Without 
·16 Supteme-Oourt of Appeals of Virginia. 
~ny warning, suddenly arid intentionally operated his auto-
mobile fronCWalton A venue upon and across Chamberlayne 
lA,venue; without bringing the. defendant's car to a complete 
top andjor stand-still on ·Walton Avenue immediately be-
ore entering and crossing Chamberlayne Avenue, the said 
lailltiff was·. riding as a ·guest of Samuel Levy in Samuel 
evy's automobile, which ·was being driven by Samuel Levy, 
n a- S.orithwa.:rdly direction at a lawful and proper rate of 
· ·.·· :· speed and in a.hiwful manner; a~d the said auton1o-
age 6 ·} bile in which the plaintiff was riding had half way 
. crossed Walton Avenue while proceeding in a South~ 
ardly direetiort on Chamber layne A venue when the defend-
nt maliciously, willfully, recklessly, 'neglig-ently, carelessly,. 
nduly and unlawfully caused his· automobile ·to hit, strike, 
. ush and ram the automobile in which the plaintiff was riding 
as a guest of Samuel Levy, 'vhich automobile was owned and 
driven by the said Samuel Levy. . 
. Yet, you, the said S. B. Bass, the defendant herein, not-
withstanding your duty and duties as above ci1umerated nnd 
n~bered one to seventeen, ·both inclusive, (and for the sake 
of -convenience and brevity at this point referred to and made 
a part hereof as fully and as completely as if ·again herein 
stated and repeated) failec1 to perform, keep. and comply with 
the duty and duties set forth and hereinabove numbexed one 
to seventeen, both inclusive, and as the plaintiff was pro-
: ceeding legally and with proper care in a Southwardly direc-
ltion on the .rig~t traffic lane of tJH~ afor~said · Qhamberlayne 
I Avenue; wh1c.h IS a part of the highway systent of the Com-
1 monwealth of .Virginia; at the aforesaid time· and pl~ce, you, 
I 
the said S. B. Bass, the defendant herein, by and throug~1 the 
automobile in which you· were· riding, driving, operating a;nd 
!
.controlling, struck, hit, pushed, jamn1ed .an.d rammed your .sai.d 
automobile into the automobile in which the ·plaintiff was rid-
-ing as a guest of Samuel Lev)r, ·aforesaid~ ·and caused 'the 
.plaintiff to be thrown, with great force ali~ violence, in·, upon 
and against the said Sam~el Levy's ·automobile and upon 
the highway, which was a part of the highwaY. system of the 
Commonwealth of Virginia; and by means :of· the premises,. 
the said pl~intiff was thereby greatly bruised, hurt and in-
jured in aiid ab'out his· fo1~ehead, neck, should~r, back,. arrns,. 
legs, ribs, and. other parts ··of ··his .body, his ne_rvons · sys'tcm 
greatly. an~ per¢anently · inji1red; ·and he.: h.as: become ·sic]<:,. 
. . ···sore, lame and'disordered~ and so continues and will 
page. 7 } continue·foF ai:J.·o•ng s·pace· of· 'time, to-wit, from thence 
· . ensuing, during all of which time. the plaintiff suf-
·_fer~d·-great~·and 'indescribable pain ·artd "m¢ntal an.~uish, )tnd 
I was hiniiered··from ·Pel'f6rining and ti-ansacting-·ms' fawfUI 
I 
_j 
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affairs and business, and was also by reason of the pren1ises 
obliged to pay and expend large sums of money to doctors, 
nurses and hospitals in endeavoring to be healed of his many 
wounds and injuries, and he became and was temporarily and 
permanently injured, and lost large stuns of money in not 
being able to perform and transact his lawful affairs and busi-
ness, and also in and about endeavoring to be cured and healed 
of his many hurts, wounds, si.ckness and disorders so received. 
All to the damage of the said plainti-ff in the sum of Forty 
Thousand ($40,000.00) Dollars, and, therefore, he files this 




KIR.SII & BAZILE, p. q. 
JOHN P. FLANAGAN, p. q. 
RETURN. 
By Counsel. 
Executed in the City of Richmond, Va. November 6-1935 by 
Delivering a true copy of the within Notice to S. B. Bass, 
in person. 
J. T. WILLARD, Sergeant. 
by G. A. JEWETT, Deputy Sgt. 
page 8 r And at another day, to-wit: 
At a like Hustings Court, Part II, continued bv adjourn-
ment and held for the said city, on the 25th day of N ovem-
ber, 1935. 
The Notice of ~iotion for Judgment in the above styled 
case having been duly executed on the defendant and filed 
in the Clerk's Office of this Court within 5 days the period 
prescribed by law, it is ordered that the same be docketed. 
page 9 ~ And at another day, to-wit: 
At a like Hustings Court, Part IT, continued by adjourn-
ment and held for the said city, on the 15th day of May, 1936. 
This day came the parties in person and by counsel, and 
the defendant by counsel plead the general issue and put him-
.18 Supreme Court of Appeals of Virginia. 
Jsillf upon the country, and the plaintiff likewise, and issue 
bein~ joined thereon. \Vhereupon came a panel of nine quaiL-
fled Jurors, free fron1 exception for the. trial of the issue joined 
in this case, and from such panel of nine qualified jurors, 
the parties by their attorneys beginnings with the plaintiff, 
alternately struck from said panel the names of one juror 
eac.h; the remaining seven constituted and composed the jury 
for the trial of this case, to-wit: 0. 0. Snoddy, Harry Backer, 
L. R. Buckner, C. C. Chapin, Jr., I. "\V. Riddle, W. D. Bell 
and A. C. Bliley, who being elected, tried and .sworn the truth 
to speak upon the issue joined and having heard all the 
plaintiff's evidence, at the conclusion of all the .evidence, the 
defendant by counsel, on gr9unds stated in the record, moved 
the Court to strike all the plaintiff's evidence, which n1otion 
the Court overruled, and· to which action of the Court the 
defendant, by counsel, excepted, and the jury being duly in-
structed on the law by the Court, and having heard arguments 
of Counsel, retired to their room to consider upon a verdict, 
which, after consultation, they returned into Court and ren-
dered the following verdict, to-wit: We, the jury on the 
issue joined, find for the plaintiff in the sum of Four Hun-
dred and Fifty ($450.00) Dollars." (Signed) A. C. Bliley, 
Foreman of the Jury. And then the jury was discharged, 
and after the jury had returned their verdict of $450.00 against 
the defendant, the plaintiff by counsel moved the Court to 
set aside the verdict as being inadequate, and to empanel a 
jury to assess proper da1nages. The defendant, 
page 10 ~ by counsel, objected to the granting of this motion, 
on the following gtounds, viz: 
1. The damages awarded were not under the evidence in-
adequate; 
2. The question of damages was for the jury; 
3. The preponderance of the evidence wa.s clearly against 
the plain tiff; 
4. The question of liability had an important bearing on the 
plaintiff's right to recover; 
which objection the Court overruled, and the Court there-
upon set aside the verdict of the jury, there being sufficient 
evidence to enable the Court, 'vithout the intervention of an-
other jury, to enter proper judgment in this case, and it ap-
pearing to the Court that the actual damages sustained by 
the plaintiff amounted to the sum of $2,693.31. The.refore, 
it is considered by the Court that the plaintiff recover of the 
defendant the said sum of $2,693.31 with interest from this 
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by counsel, excepted on the grounds assigned to the granting 
of the plaintiff's motion to set aside the verdict, and, in addi-
tion thereto, because the damages were not liquidated and the 
assessment of damages was within the province of the jury 
and not within the province of the Court, and moved the Court 
to set aside the said verdict, and judgment of the Court, 
which motion the Court overruled, and the defendant by 
counsel excepted. And the defendant by his counsel intimat-
ing his desire to take an appeal to the Supreme Court of Vir-
ginia from the aforesaid ruling of the Court and entering up 
judgment for the plaintiff as aforesaid, it is ordered that the 
execution of this judgment be suspended for a period of ninety 
days, provided the said Defendant shall execute a suspend-
ing bond in the sum of $300.00 within fifteen days 
page 11 ~ and conditioned as the law directs. 
page 12 ~ 
S. L. Sinnott, 
Law Offices 
SINNOTT AND MAY 
Richmond Trust Building 
Richmond, Virginia 
May 25, 1936. · 
.John G. Ma.y, Jr., 
V. P. Randolph, Jr., 
Benjamin R. Bruner, 
J. B. Browder, 
Kjrsh & Bazile,· 
Attorneys at Law, 
Central National Bank Bid 'g., 
Richmond, Va. 
Gentlemen: 
Re: Samuel Peterson v. S. B. Bass. 
In the Hustings Court, Part II, of the City of Richmond. 
Please take notice that on the 18th day of June, 1936, at 
10 :00 A. J\1:., or as soon thereafter as we may be heard, we 
will present to the Honorable Ernest H. Wells, Judge of Hust-
ings Court, Part II, of the City of Richmond, at his office 
in the Court House at lOth and Hull Streets, City of Rich-
mond, certificates of exceptions in the above entitled case. 
At the same hour we shall apply to the Clerk of said Court 
~0 Supreme Court of .Appeals of Virginia. 
!for a transcript of the record for the purpose of applying to 
!the Supreme Court of Appeals of Virginia for a writ of error 
l
and supersedeas to the judgment in this cause entered on the 
15th day of May, 1936. Please acknowl~dge receipt. 
Very truly yours, 
SLS-mcf SINNOTT & 1\fAY. 
Richmond, V a., 1\fay 26th, 1936. 
Receipt of above acknowledged. 
KIRSH & BAZILE, 
Attorney for Samuel Peterson. 
page 13 ~ And at another day, to-wit: 
At a like Hustings Court, Part II, continued by adjourn-
ment and held for the said city, on the 18th day of June, 
1936. 
This day came agal.n the parties, by their attorneys, and 
on motion of the defendant, by his attorney, after reasonable 
notice in writing to the plaintiff of the time and place, it was 
granted leave to file herein his certificate of exception Nos. 
11, 2, 3, 4, and 5, which are accordingly filed and made a. part 
: of the record in this case. 
page 14 ~ Virginia: 
In the Hustings Court, Part II, of the City of Richmond. 
DEFENDANT'S CERTIFICATE OF EXCEPTION NO.1. 
Samuel Peterson 
v. 
S. B. Bass. 
The Court certifies that the following is all the evidence 
and other incidents of the trial of the case. 
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page .15 r Virginia.: 
In Hustings Court, Part II, of the City of Richmond, 
May 15th, 1936. 
Samuel Peterson 
v. 
S. B. Bass. 
21 
Plaintiff's Attorneys, Kirsh & Bazile and John P. Flana~an; 
Defendant's Attorneys, S. L. Sinnott and J. B. Browder 
Stenographic report of the evidence. 
page 16 r STIPULATION. 
It is stipulated and agreed by and between counsel thrit, 
if the witness, Wilkerson, of the State Highway Department, 
were present, he would testify that Chamberlayne Avenue 
at its intersection with Walton Avenue is a part of the hard 
surface highway of the State Highway System. It is further 
agreed that said statement is to be considered as evidence in 
this case, to have the same force and effect as if the witness 
were present and so testified. 
page 17 r DR. J. M. ~!I:EREDITH, 
a witness on behalf of the plaintiff, being first duly 
sworn, testified as follows: 
EXAMINATION IN CHIEF. 
By Mr. Kirsh: 
Q. You a.re a practitioner ~f medicine in the city of Rich-
mond? 
A. Yes, sir. 
Q. How long have you been engaged in the practice of 
medicine? 
A. I have been working two years with Dr. C. C. Coleman. 
Q. Are you his assistant? 
A. I am his assistant at the hospital and Resident Surgeon 
at the Medical College of Virginia. 
Q. Dr. Coleman specializes in diseases of the nerves and 
brain? 
A. Yes, sir. 
0. Prior to your coming to Richmond two years ago-First, 
where did you study medicine Y 
·22 Suprerr1e Court of Appeals of Virginia. 
A. I graduated from the University of Pennsylvania in 
1930. 
Q. Then became interne? 
A. Then interne at the University of Pennsylvania Hospital 
in Philadelphia until 1932, following which I had 
page 18 ~ a two years fellowship in surgery in a Baltimore 
Clinic. In 1934 I came here. 
Q. That is a leading clinic of the country, isn't it? 
A. It is a very good clinic. 
Q. Dr. Coleman has you here 1 
A. Then I came with Dr. Colen1an. 
Q. Were you connected with Dr. Coleman on October 14th, 
1935? 
A. Yes, sir. 
Q. Did you render professiona.l services, together with Dr. 
Coleman, in the treatment of Mr. Peterson, the plaintiff in 
this caseY 
A. Yes, sir, I did. 
Q. Is this Mr. Peterson? (Pointing to plaintiff.) 
A. Yes, sir. 
Q. Do you recall what date you with Dr. Coleman started 
treating him? 
A. Yes, sir. We saw him the day he came in on the 14th 
of October last 'vithin an hour after his accident. He had 
been rendered unconscious for an indefinite period-some 
minutes at least. He h~d a laceration on the scalp on the 
right side in the back. He was at that tiiue unconscious, 
somewhat confused, as in the case of concussion of the brain, 
which he had, having been knocked unconscious. 
page 19 ~ He had a laceration of the tongne--
Q. Could you see in the tongue? 
A. Not all the way through, but into the tongue. He also 
had several teeth loosened in the lower jaw. The laceration 
was sutured that same day. He was given a serum and put 
t·1 bed, and afterwards was smnewhat confused. We theu 
treated him in the hospital for nine days, during which time 
he improved and didn't show any evidence of anything de-
veloping that would require an operation; but he complained 
of considerable pain in his back for several days afterwards. 
We X-raled his hack as 'vell as his skull and no fracture 
was detected. He was up and about in a couple of days. He 
left the hospital nine days after admission in October. 
Q. After he left the hospital what treatment did you and 
Dr. Coleman and Dr. Hinchman prescribe? 
A. In regard to management of the case it was this: With 
a person with concus~ion of the brain, n1ild or severe, you 
havt · a period of rcst-Inental and physical rest. They com·· 
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plain very frequently of headache and dizziness, and we be-
lieve that that needs rest. 
Q. Did you recommend that, if he could, you would like 
to have him go to the sunshine of Florida 1 
A. We thought it would be a good way. 
page 20 ~ Q. ·Do you know that he went Y 
A. I believe he did. 
Q. Do you know how long he stayed there 7 
A. I am not certain. · 
Q. You were in the court room a few minutes ago and heard 
l\I1·. Sinnott refer to a slight coneussion? 
A. Yes, sir, I heard that remark. 
Q. As I understood the remark by Mr. Sinnott, he looked 
upon concussion as a very trivial matter. Was that so in this 
caseY 
.. A. In these cases it is difficult to say what the after effects 
will be. 1\tiay be unconscious a few minutes with or without 
a fracture of the skull and for an indefinite period afterwards 
may have disabling symptoms. The fact remains that it is 
hard to tell. The way we manage these cases is we observe 
them from time to time afterwards to see if :1nything new de-
velops, and, if they get along for perhaps a year or a little 
longer and are doing pretty well, we do not think the con-
dition is stationary. It is difficult to estimate at any one 
time how long symptoms will last. · 
Q. Between October 15th last and this coming 
page 21 ~ October, a serious injury like Mr. Peterson re-
ceived, that is known by brain specialists- After 
an injury like he .r~eived, that is known as the danger period, 
isn't itf 
:Nir. Sinnott: We object to leading the witness. 
The Court: Objection overruled. 
Ivfr. Sinnott: Exception. 
A. vVe observe them the first year. \Ve never like not to do 
that. 
By Mr. Kirsh: 
Q. '\Vhat are the results as shown by concussion? 
A. Results may vary. First-
Q. (Continued) Concussion such as Mr. Peterson had . 
... ~\... (Continued) The symptoms frequently observed are 
headache and dizziness. Sometimes we observe other symp-
toms such as ringing in the ears, inability to concentrate, has 
no concentration, cannot carry out any planned work. Those 
are supposed to be due to the fact that the brain is shaken 
24 . Supreme Court of Appeals of Virginia. 
Lp and jarred by an accident in some way. Then, too, some-
times other defects are noted such as behavior changes. When 
e first see a patient we can't determine in, say, six months, 
or a year even, what that case will be. 
age 22 ~ Q. In a case where the injuries are as severe as 
J\tir .. Peterson received, do you have epilepsyY 
A. Usually if we see a patient who develops cotl'tulsions 
:n.d hadn't had them before it is considered proper to ascribe 
hem to an ac-cident, and it is probably so. 
Q. When was the last time you examined Mr. Peterson Y 
A. I saw him today and I believe day before yesterday. 
Q. With Dr. Coleman~ 
A. Yes, sir. 
Q. You made an examination together V 
A. Yes, sir. 
Q. Your opinion that you express is the joint opinion "f 
Dr. Goleman and yourselfY 
A. Yes, sir. 
Mr. Sinnott: We object to Dr. Coleman's opinion. 
The Court: Objection overruled. 
M:r. Sinnott : We except. 
Witness: Dr. Coleman concurred in the. opinion. 
By ~{r. l{irsh: 
Q. Do you kno'v why Dr. Coleman could not come to court 
'
today? 
A. He had several sick patients in the hospital today. He 
is operating right now, I believe. 
page 23 ~ Q. From your examination of Mr. Peterson yes-
terday, can you give the court and jury any opin-
. ion as to the length ·of time he will continue to suffer? Can 
I 
you express an opinion as to when he will be able to go back 
to work¥ 
Mr~ Sinnott: We object to that. I don't understand the 
Doctor to say he is suffering at all. 
The Court: Ask him what was his condition when he ex-
amined him day before yesterday. 
A. I examined Mr. Peterson and he showed a healed lacera-
tion of the tongue, and he has a scalp wound on the right side. 
He complained to me of headaches and diz.ziness, which oc-
curred several times a week. He complained also of pain in 
·the back, more or less along the back generally, and he did 
not feel that he could carry out his work properly. In ex-
amining him we found (Dr. Coleman and I) no signs of any 
1 
I 
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concussion of the brain. We found no paralysis or anything 
of that sort, but these complaints indicated concussion of the 
brain, a shaking up of the brain. 
By Mr. Kirsh: 
Q. What do they generally lead ·to-those symptoms? 
A. In some cases in a year's time . they become so minor as 
to be negligible. In others it is indefinite for years. 
page 24 } This particular individual had nothing of that sort 
before his injury and w-e feel justified in ascribing 
such complaints to his injury. In a case such as this we feel 
not justified in determining until a year has elapsed.· 
Q. Do you mean he could not do any work for a year? 
A. We would hardly limit it to that degree. We feel that 
a man with such complaints, who is up and about, should do 
part-time work. Particularly he should stay out of the hot 
sun for a year and that a doctor should examine him. 
Q. How about the change of mental condition 7 
A. It should be stated that real psychoses, necessitating 
admission to an institution, are rare; but there are other 
mental conditions such as appear at one time that they are 
calm and then become nervous and irritable and (lannot con-
centrate-not a major psychosis, but it does occur in people, 
and then we notice that with an individual reaction sometimes 
occurs and sometimes they go years before they develop. Those 
are possibilities. 
Q. You did not know Mr. Peterson prior to this injury? 
A. No, sir. 
Q. Therefore, you are not in a position to state how many 
years he has aged on account of this injury T 
page 25 } A. No, sir. 
Q. Are you in a position to say how many years 
he has aged mentally 7 
A. I would hardly want to estimate that without having 
had somebody who had known him beforehand. 
Q. You would not like to express an opinion? 
A. No, sir. 
Q. Didn't make him any younger 1 
A. I wouldn't think so. 
Q. Is this concussion referred to regarded by the medical 
profession as a dangerous injury 7 
A. I would like to say in regard to that we do not re-
gard it as endangering life. Frequently an injury of that sort 
'vill incapacitate an individual for his work. 
Q. Which he did beforehand? He can't do his same occu-
pation; will have to go into some other occupation? Will he· 
have to stop 'vork entirely 7 
I 
I 
126 Supreme Court of Appeals of Virginia. 
A. It is possible he might have to. 
Q. In other words, it is not an injury in his stage which 
would cause his death? · 
A. No, sir. 
Q. But at the same time it is an injury· that may incapaci-
tate him for life 1 
page 26 ~ A. It might alter his general physical and men-
tal state and he never be as he was. 
Q. This happened seven months ago. You are not in a po-
sition to say now 'vhether he- In other words, I take it, he 
could not do the work before the 12 months is up Y 
A. I would recommend his doing some work but not let 
him get too tired. 
Q. Did Mr. Peterson tell you about his inability to get 
sufficient sleep at night? 
A. I don't know that he did. 
Q. One of the things Y 
· A. We see at times people complaining· of insomnia and 
with headaches, and that is one thing that might be ascribed to 
an injury. We as a rule note that symptom. 
Q. I know you all gave a very modest bill. Do you recall 
what it was? 
A. I don't recall. He had no operation but was observed 
daily by us. He didn't require an operation but was in the 
hospital nine days. 
Q. For the nine days' treatment of Dr. Coleman, would Dr. 
Coleman's charges of fifty dollars be a moderate charge? 
A. 1res, sir. . 
Q. This is a bill for the first nine days. (Indicating.) 
A. That is correct . 
. ! page 27 ~ Note: Bill filed and marked Ex. J. 1\f. M. #1. 
i 
Q. 1r ou don't know anything about his bill of the Medical 
College of Virginia for $93.50 for the first nine days? 
A. I would say that was his hospital bill, and suturing the 
laceration, etc. 
Note: Bill filed and marked Ex. J. M. ~1:. #2. 
Q. What do you mean by suturing the laceration 7 
A. This place on the scalp had to be cleansed and certain 
tissue remaining around it sutured, and, then, we always give 
prophylactic treatment to these patients. . 
Q. Dr. Coleman also called in Dr. Whiteside as an expert, 
did heY 
A. Dr. Whitehead. 
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Q. That was forty dollars, wasn't it 7 . _ 
A. That was an extra charge. · 
Q. Dr. Coleman wanted to have made, you recall, an X-ray? 
A. Yes, sir, I recall he was X-rayed. · 
Q. Did you also treat him for his back? 
pag·e 28 } A. Yes, sir. vVe especially saw about bone in-
juries. He was in bed, and we ascribed his back 
pains to contusions or abrasions. -That is some residual or 
after:-e.ffects... · · 
Q. you looked upon his back injury at. the 'time as serious, 
didn't vou y ... 
A. We thought it was contusions or a wrenched back. It 
did not require a cast, but it was like sometimes people have 
sciaticL · . . 
Q. Upon the examination made by you and Dr. Coleman 
day before yesterday, did Mr. Peterson complain of his back? 
A. He did so and alsp today, that his back in certain posi-
tions gave him pain. It was improved by sunshine and 
warmth, and he said it increased in damp and cold weather .. 
Q. You have not been in communication with other doctors 
away from here that treated Mr. Peterson Y 
A. I have not personally. 
CROSS EXAMINATION. 
By Mr. Sinnott: 
Q. Did he show you any report· from any other physician 
that had been treating him? 
A. I don't .recall seeing any. 
Q. If you had seen any such report you would doubtless 
recall it, wouldn't you? 
page 29 } A. I think so. 
Q. I believe you stated that, if a patient receives 
concussion of the brain, you lil{c to have him observed for 
the course of a year and g·et reports on him Y 
A. Yes, sir. 
Q. Has this man ever furnished you any information con-
cerning his condition? . · 
A. Not except his statement. 
Q. 1\iade in the last two or three days? 
A. Yes, -sir. 
Q. Since you treated him last October up to this time you 
received no information from him, no report as to what his 
condition was Y 
A. No, sir. . 
.Q .. You mentioned an X-ray bill. As I understand, they are 
~II included in the bill of $93.50, aren't they? 
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I .A. Yes, sir. This refers to X-rays that we had taken in 
the hospital. 
~ 
Q. But it is included in that bill of $93.50? 
A. Yes, sir. . 
Q. You mentioned certain possibilities that might occur as 
he result of injury to the brain. ·you are not testifying and 
o not mean to be understood as saying that that man has 
any of those results you testify might happen 1 
age 30 ~ A. I would say that those are possibilties; they 
might happen. 
Q. What I mean is have you discovered from examining· 
is gentleman two or three days ago? 
A. Two days ago and today. 
Q. How many of the various possibilities that might flow 
from concussion of the brain? I ask you if you discovered in 
"our recent examinations of Mr. Peterson any of these possi-
bilities, or any sig"ll or symptom of them~ 
A. I have not discovered any except he complained of 
eadache and dizziness. 
Q. Outside of his complaint of headache and dizziness, you 
lhave not discovered any of these symptoms that you men-
ion? 
A. No, sir. He tells me he can't work. 
Q. Do you know what kind of work he did? 
A. I don't know the exact details. I believe some carnival 
~~ . 
Q. You say you think he ought to be doing some work ought 
ihe not? 
A. He should do part time 'vork, yes, sir. 
Q. I will ask you if you observed anything in Mr. Peter-
son's condition-You described it; he was with you about nine 
days? 
A. Yes, sir . 
. Page 31 ~ Q. Anything in his condition at that time, or any-
1 thing in his condition at this time, to prevent him 
from performing ordinary work? 
A. That is difficult to answer for this reason: Physically 
the man is in possession of his faculties. He could walk 
around. If this dizziness and headache and pain in the back 
is of a severe degree, then it should be protected. I think 
1
the only way to do is to try it out. The man can walk around. 
1 He probably could do some work. 
Q. Did he state he hadn't done any work¥ 
A. He told me he had been to Florida, and since that time 
I am not aware that he has been working. 
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information 7 In other words, you don't know whether he 
worked or not? 
A. I am not certain how much, if any, work he has been 
doing. 
Q. Did you question him on that point or he state to you 
whether he had been working 7 _ 
A. I don't recall. 
Q. As I understand, you examined him for the injury to 
his back? 
A. Yes, sir. 
page 32 } Q. Did you find anything Y 
A. I found no evidence of fracture in his back. 
Q. Did you find any evidence of any fracture about Mr. 
Peterson? 
A. We found no evidence of fracture. 
Q. As I understand, what you found was he had a lacera-
tion on the head? 
A. Of the scalp. 
Q. About two and a half inches in length and had a lacera-
tion on the right side of his tongue? 
A. Yes, sir. · 
Q. Several front teeth were loose and he claimed they were 
loosened by the accident? 
A. Yes, sir. 
Q. You also found he had extensive pyorrhea, didn't you? 
A. He had some signs. 
Q. Didn't he show he had extensive pyorrhea Y 
A. He had some ·pyorrhea, yes, sir. 
Q. Wasn't it extensive? 
A. As to how extensive it was I don't know. 
Q. Have you a copy of your report? 
A. Yes, sir. 
page 33 } Q. Would. you mind reading it? 
pyorrhea. 
A._ (Producing report.) I don't see a record of 
Mr. Sinnott: I think it is there. 
The Court: If you have a copy of it, tell him where it is. 
Mr. Sinnott: I haven't got a copy of it. 
Witness : I don't see it. 
By Mr. Sinnott: 
Q. You do recall that he had pyorrhea but you don't re-
call to what extent? 
A. I understand he had some slight infection. I don't re-
.call any extensive pyorrhea. 
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Q. You wouldn't undertake to say it was not extensive, 
·would you? 
A. I wouldn't undertake to say. 
Q. Would you mind -examining him now and seeing the ex~ 
tent of pyorrhea he has. 
A. (After examining plaintiff.) His teeth are fairly good. 
Q. He has some pyorrhea? · 
A. Yes, sir. 
Q. As I understand, he had a laceration of the scalp and 
laceration of the tongue? 
A. Yes, sir. 
page 34 ~ Q. Had injury to his tooth-lost a tooth? 
A. Tooth came out later. 
Q. And he had what you regarded as concussion of the 
brain? 
A. Yes, sir, he had that. 
Q. He was under your care and observation for approxi-
mately nine days 7 
A. Nine days exactly. 
Q. At that time you discharged him? 
A. We discharged him froJD the hospital at that time. 
Q. Did you treat him any further? 
A. I saw him in the last few days. · 
Q. I am talking about after that. I mean after you dis-
charged him from the hospital, did you see him any more 
until the last few days f 
A. I don't recall. Sometimes patients frequently go out 
of town a few days and come back to see us and we s·ee them. 
Q. You don't know whether he came back to see you or 
not? 
A. I don't recall. 
Q. What w:as his condition when you last recall seeing him 
before the present time? 
·· A. The man was walking around in the hospital corridor. 
He was slightly unsteady from being· in bed, and complained 
of headaches, but was up and doing fairly well. 
page 35 ~ Q. He was able to get away all right? . 
A. Yes, sir." 
Q. Able to go on his 'vay t 
A. Yes, sir. . 
Q. You stated he complained of headaches and dizziness. 
Is there anything that you can find, I mean any objective 
symptom, that will show you that he really suffers from 
headaches and dizziness? . . . 
A. No, sir. That ·is something subjective. ·~ , · 
Q·. In other words, you accept his word for it;· but is there 
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examination that would cause him any disability-anything 
objective? 
· A. No, sir. If a man complains of headache, it is as I say, 
you take that as his word; it is subjective; you can't demon-
strate it objectively. It is taken from the patient. 
Q. If a man after this length of time were having head-
aches and vertigo as the result of an accident, wouldn ~t he 
likely be having some other trouble? If he was suffering from 
headaches and dizziness, wouldn't some other symptoms mani-
fest themselves? 
A. It is possible but not necessarily. They are the most 
common two complaints that we have-headache 
page 36. ~ and vertigo. 
Q. There is nothing about Mr. Peterson's body 
to demonstrate that he is suffering from anything as a result 
Qf that accident-nothing that you can find f 
A. Nothing structural other than you might ascribe to 
the shaking up of the brain. A jar of the brain would cause 
headache and dizziness. 
Q. Mr. Kirsh was going into the realm of possibilities and 
talking about epilepsy. Do people have epilepsy from some 
pressure on the brainf 
A. It is. possible, but yet it should be modified by saying 
there are various symptoms. Epilepsy is not a disease. It 
can be due to a brain tumor or something of that kind. Some-
times we see a tumor on the brain which causes increased 
pressure there, and then again in quite a few there is no 
increased pressure at all, but the patient has convulsions or 
epilepsy. Then again, getting down more specifically to in-: 
jury, we ·see a patient with convulsions, or epilepsy if you 
like; he has them following an injury due to pressure on the 
brain by, say, a blood clot which may come on in a day or 
two or may not for two or three months; and then we see 
them with no pressure on the brain at all and ·still have 
convulsions; so you can or cannot have increased 
page· 37 ~· pressure. · 
Q. Did you notice any evidence of epilepsy about 
the plaintiff f 
A. No, sir. 
Q'. In other words, you haven't anything to go by except 
he has headaches and dizziness? -
A. And pain i~ the back. 
Q. Yon can find nothing· to demonstrate to . you that that 
was being caused by injuries he sustained other than his own 
statement? 
A. His statem~nt was that he had been injured; he had lit-
tle or no headaches befo~e he was· injured, and up to the 
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present. time ·he has three or four times a week headache and 
irertig·o and instability. 
j . Q. There is nothing you can find about his person that would 
indicate those things Y · . I A. No, ·sir.· There is ;no pressure anywhere . 
. Q. It is purely based on the statement he made Y 
A. Based on statements· which are commonly known about 
oncussion. 
Q. You· don't know what his activity has been Y 
A. I don't know what he has been engaged in since he left 
ere. 
page 38 ~ RE-DIRECT EXAMINATION. 
By Mr. Kirsh: 
Q. Talking about X-ray and wrenched back.: A wrenched 
back does not show in an X-ray? 
A. No, sir. It would not show unless there was a frac-
ture. There can be pain in the muscles, tendons and ligaments 
of the back without bone injury. 
Q. Do yon r.ecall that, when hospitalization was over, 1\{r. 
Peterson was taken to Murphy's Hotel Y 
A. I have that impressio~ but I am not certain. 
RE-CROSS EXAl\£INATION. 
By Mr. Sinnott: 
· Q. Did yo11 find any limitation of motion in Mr. Peterson; 
, A. I find, when he moves laterally, to each side, rather 
than leaning forward, he has limitation of motion to a slight 
degree on account of alleged pain. 
Witness stood aside. 
page 39 ~ DR. J. D. IDNCHMAN, 
a witness on behalf of the plaintiff, being first duly 
sworn, testified as follows : 
EXAMINATfO~ IK CHIEF. 
By Mr. Kirsh: 
Q. You are a practitioner of medicine in Richmond Y 
A. Yes, sir. 
Q. For how long 7 
A. Since 1907. 
Q. What college did you graduate from T 
A~ Medical Oollege of Virginia. · ' · ~ . 
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Q. Interned where? 
A. City Home Hospital. 
Q. What other? . 
A. That is all. 
Q. You are also connected with the City of Richmond Y 
A. Yes, sir. 
Q. You have been practicing how long? 
A. Since 1907. 
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Q. Are you acqv.ainted with 1\fr. Peterson, the plaintiff? 
· A. Yes, sir. 
Q. When were you called into the caseY 
A. I don't know the date, but sometime in October-at the 
time of the accident. 
page 40 ~ Q. You were in the case in connection with Dr. 
Coleman and Dr. Meredith Y 
A. Yes, sir. 
Q. You heard the statement of Dr. Meredith on the stand 7 
A. I fully concur in everything he said. 
CROSS EXAMINATION. 
By }tfr. Sinnott: 
Q. You examined ~Ir. Peterson recently? 
A. Yes, sir. 
Q. When? 
A. This morning. 
Q. I believe you stated you concurred in everything that 
Dr. Meredith said? 
A. Yes, sir. 
Q. You found no evidence of injury there that would cause 
these symptoms Y 
A. No, sir, no direct evidence of any injury other than 
what the Doctor said. 
Q. Other than what Mr. Peterson said? 
A. Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Kirsh: 
Q. Mr. Peterson came back to Richmond in 
page. 41 ~ January of this year, didn't heY 
· . A. I believe I did see him then, yes, sir. 
Q. After he left the hospital where did you have him re-
moved to? 
A. I don't.know. 
Q. To Murphy's ·Hotel Y 
. A. I don't Imow. I forget. 
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Q. You don't know how long he stayed in Florida, do you 1 
A. No, sir. 
By Mr. Sinnott: 
Q. Did you treat him before he went to Florida 7 
A. Only with Dr. Meredith and Dr. Coleman. 
Witness stood aside. 
Mr. Sinnott: I would like to have the 'witnesses sent .out, 
except the doctors. 
Note: Witnesses, except medical witnesses, were excluded 
from the court room. 
page 42 ~ SAMUEL PETERSON, . 
the plaintiff, a witness in his own behalf, being first 
duly sworn, testified as follows : 
EXAMINATION IN OHIEF. 
By Mr. Kirsh: 
Q. Your name is Samuel Peterson? 
A. Yes, sir. 
Q. On October 14, 1935, were you injured? 
A. Yes, sir. . 
Q. Will you please tell the jury all the facts leading up to 
the accident and everything that has happened since in your 
own words? Take your time and talk to those gentlemen. 
A. We were riding up Chamberlayne Avenue in a Ford 
on the way to Danville, Virginia, and, when we got about 
thirty f-eet from the corner- It is a pretty wide street. 
Q. Chamber layne Avenue at the intersection of Walton 
Avenue? 
A. Yes, sir. We were riding up towards Walton Avenue, 
and it is pretty wide and we seen a car coming. 
Q. On Walton A. venue? 
A. Yes, sir. 
page 43 ~ Q. How many feet from Chamberlayne Avenue 
when you first noticed it? 
A~ I would imagine about thirty or thirty-five feet. We 
were also about thirty f·eet; and it is a pretty wide street, 
and it is a highway, and we were going about twenty or 
twenty-five. I saw an automobile when I got to _the other 
side of the street. It came very suddenly and hit us on the 
back of the car. I don't know how it hit us; I was ·uncon-
scious, and they took me to the hospital. 
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Q. When you noticed the car coming down Walton Avenue 
did it stop before getting· to Chamberlayne Avenue? 
A. No, sir, just kept on. 
Mr. l(irsh: For purposes of the record it has been agreed 
that the width of Chamberlayne Avenue is 67.7 feet from 
curb to curb. 
Witness : JVIr. Levy was in the car. If Mr. Bass had 
stopped coming by Chamberlayne Avenue, we could have got 
by safely. 
Q. As I understand, you were coming down Chamberl~yne 
.A.venue? 
A. Yes, sir. 
Q. Towards Richmond~ 
A. Yes, sir. 
page 44 ~ Q. When you got about thirty feet from this 
. corner, you noticed Mr. Bass' car about thirty or 
thirty-five feet from this corner? 
A. Yes, sir, thinking· he would stop on the· highway and 
'Ye could get across safely; but he came right on and never 
stopped. 
Q. Take this pencil and mark on the plat where your car 
was when he hit you. 
· A. He came right here (indicating), and, as we got about · 
here, he hit the rear end of the car. 
Q. Came over this way? (Indicating.) 
A. Yes, sir. Never stopped. If he had stopped, we would 
have had plenty of time to get over. 
· Q. You were a guest in Mr. Levy's carY 
A. Yes, sir . 
. Q. Were you riding· on his invitation 1 
A. Yes, sir. 
Q. vVhen you saw Mr. Bass coming down did you have any 
idea what rate of speed he was travelingf 
A. I judge about 40 or 50 miles an hour. 
Q. How fast was Mr. Levy traveling? 
A. Twenty to twenty-five. 
page 45 ~ Q. After you were injured you were taken to 
Memorial Hospital? 
A. Yes, sir. · 
Q. '""'hat doctors treated you? 
A. Dr. Coleman and Dr. Meredith. 
Q. And Dr. Hinchman? 
A. Yes, sir. 
Q. You stayed there nine days! 
A. Yes, sir, and a coupl~ more doctors. 
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I 
j ·Q. After you, left the hospital where did you goY A. I wanted to get away and I thought I was able to leave 
he hospital, and Dr. Meredith told me I could leave, and I 
tent to Murphy's Hotel. I could hardly _walk when I got 
up. I didn't think it advisable to leave. I stayed there until 
·i aturday. I had a friend of mine in the same business. He 
appened to be in Danville. I sent him a telegram and had 
· · · to stay at Murphy's. I had my baggage with me. 
Q. Did he nurse you Y 
A. Yes, sir. 
c~. Did Dr. Hinchman treat you Y 
A. Yes, sir; came in every day. 
Q. How much was Dr. Coleman's bill! 
A. I think it was fifty dollars . 
. age 46 ~ Q. What was Dr. Hinchman's billY 
·ill. 
A. Fifty dollars, and then I had the hospital 
Q. After you left Murphy's Hotel you went South Y 
A. Yes, sir. 
Q. Why did you goY 
A. I asked the doctors and they advised me to go to Miami. 
Q. Did you make the suggestion or did they tell you Y 
A. They told me if I could afford it, and I was heading 
outh. 
Q. You were going to Danville Y 
A. Yes, sir. 
Q. You were in the carnival business Y 
A. Not exactly. 
Q. You handled concessions, etc. Y 
A. Yes, sir. 
Q. In business for yourself? 
A. Yes, sir, right now I am in business for myself. 
Q. Have you been able to work since then Y 
A. Haven't done a thing. 
Q. Been able to do anything to make a livelihood Y 
1 A. I couldn't do anything heavy unless I could do prob-ably a little conversation like a salesman or something like 
t 
that. 
age 47 } Q. What became of your business in the mean-
time? Anybody running itY 
A. No, sir. 
I Q. Do you feel able to workY . 
I A. Not right now. · · 
I Q. Tell the jury how much did you make; what was your 
average earning at the time you were injured? . 
I A. It all depends lots of -times. Go to a fair a big day-
it is generally due to the weather. I would average during 
I 
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the fair season $125 or $150. Sometimes I don't make as 
much. 
Q. You have been handling these novelties at fairs for how 
znany yearsY · 
A. Twenty years. 
Q. Is that per weekt 
A. Yes, sir. 
Q. That is throughout the year f 
A. Yes, sir. 
Q. $125 or $150 7 
A. Yes, sir. 
Q. What is the nature of your business Y 
A. You have seen these concession stands, .such as toys, 
dolls, canes, balloons and all kinds of novelties. 
page 48 } Q. You supply those to those stands 7 
A. No, sir. ·I sell them myself. I have people 
working for me, and, if it is a big fair, I put on an extra 
stand or two. 
Q. You also supply them to people 7 
A. Ye.s, sir. If a fellow wants a couple of dozen, I supply 
them. 
Q. Since October 14th, as I understand, all you have done 
has been to suffer and pay out money; is that correct 7 
A. Yes, sir. I didn't have any good friends that would 
give me any money. vVhile in the hospital I had nothing but 
pain and headache. When I got to Florida I baked in the r::;un 
four and a ha1f months, which helped me. Right now I have 
. pain and on rainy days it is more severe. If I stay in the 
sun I have less pain. 
Q. When did you leave Miami'? 
A. April 1st. . 
Q. Where are you living now Y 
A. New York. 
Q. Doing any work there 7 
A. No, sir. 
Q. Please explain to the gentlemen of the jury your physi-
cal condition today 7 
page 49 } A. My physical condition today is I suffer with 
headaches, and, if I look at anything steady like 
a motion picture, I get dizzy, and I have restless nights. I 
had four teeth loosened. One I could almost pull out. I had 
it pulled out. I thought I would wait until I got home before 
I got the three teeth fixed. There were four loosened at the 
time of the accident. 
Q. Did you have a bridge in your mouthY 
A. Yes, sir, two. 
Q. Was one broken in the accident Y 
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A. It was two teeth broken out. 
Q. That was caused by the accident? 
A. Yes, sir. When I talk now, I kind of lisp. It interferes 
1 
with nty speech, and, when I eat and chew, it annoys me very 
much. I asked the doctor about it the other day. He said 
he thought it would heal up. The doctor said he thoug:}lt it 
would heal up, but it didn't. It has healed to a certain ex-
tent, but it is like· a piece of raw meat .. When I eat it annoys 
me verv much. 
Q. Your head and about that healing? 
A. It is healed but is sensitive when I touch it. 
Q. Dr. Meredith said he didn't recall that you 
page 50 ~ told him you were having sleepless nights since 
this accident. 
A. I don't know that he asked me, but I do have them 
occasionally, not every night; I have them ·occasionally, and 
headaches three or four times a week. · 
Q. Did you have headaches before this injury! 
A. Maybe once in every four or five months, every now 
and then, but never like this. 
Q. Have any dizziness before that accident? 
A. No, sir. . 
Q. How often do you have headaches and dizziness nowY 
A. Three or four times a week. 
Q. What medicine did you takeY 
~ A. In New York I got some powders from Dr: Sonkin. 
j Q. He prescribed those powders? 
, l.l. 1res, sir. . 
I Q. Was there anything wrong with your back before the 
~ccident? 
r A. No, sir. 
Q. What is its condition now? 
A. As I said before, in damp weather it hurts me very 
r. uch, and right now if I sit in one position too long it will hurt, and ·if I lie in bed- . · · 
page 51 ~ Q. How old are you Y 
I A. Forty-five; forty-four at the time the accident 
happened. · 
~~ Q. Single manY 
A. 1[ es, sir. 
1 Q. Have you any idea what your expenses were in Miami, 
Florida Y 
.l ·A. I have. 
· Q. How much were they? 
A. Twelve hundred dollars. 
Q. Where did you live at Miami Y 
A. When I first went. there I liv:ed with some friends of 
I 
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mine. That was too far, and then I lived in a hotel I stayed 
there about two and a half months. I lived with him two 
months. That was four and a· half all together. : 
Q. Didn't you come back to Richmond last J anaury7 
A. Yes, sir. 
Q. Didn't Dr. Hinchman examine·you then¥ 
A. Yes, sir. 
Q. Do you recall whether he recommended you to go to 
work or stay away from workY 
A. He told me as long as I didn't feel well to take it easy. 
He said ''Don't go to work". I went back to Miami. and 
stayed there a few months after that. 
page 52~ CROSS· EXAJ\IIINATION. 
By Mr. Sinnott: 
Q. I believe you stated that at the time of this accident 
you were 44 years .old and unmarried Y 
A. I am 45 now. I was 44 then. 
Q. What date did you leave Richmond after this accident? 
A. I came out of the hospital I think it 'vas on Wednesday 
and left Richmond Saturday. 
Q. That was along about the 26th of October? 
A·. Something like that. I 
Q. Left Richmond about October 26th. Where did you go 
from thereY 
A. I 'vent with a bov that was with me. I had my stuff at 
Columbia, S. C. .. ~ 
Q. Went there Y 
A. Y~s, sir. 
Q. 'Vas there a fair there? 
A. I got there the last day. I didn't attempt to take on 
anything. I just had my paraphernalia. I wanted to have 
it taken care of. 
Q. How long did you stay there Y 
A. One day. I. 
Q. Then where did ·you goY 
A. Went home. 
Q. To New York? 
page 53 } A. Yes, sir. 
Q. What did you do with your paraphernalia? 
A. I had a man take care of it. 
Q. Where? 
A. At Columbia. 
Q. How long did it stay in Columbia? 
A. One day. 
Q. I mean your paraphernalia 7 
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• A. He took it on .a 'truck . 
. Q .. Where· did you me~t him: 1 ~ 
A. Down South at Miami. · 
Q. What did he take it to Miami for 7 
A. He didn't take it there. I met him there. 
Q. You had been to Columbia to see about your parapher-
nalia? . 
: A. Yes, sir. · 
Q. That was the novelties you used Y 
.. A. Yes, sir, and equipment. 
: · Q. After you left Columbia what did you do with it Y 
.A. I told him to take care of it. He put it on his truck 
and he took care of it. He \vent to a couple of fairs and 
1 
stored his stuff in Augusta, Georgia, in a garage. 
Q. When? 
A. In November. 
·page 54~ Q. What did he do with it between the time you 
went to Columbia and October or November! 
A. He had it on the truck. 
· Q. Hauling it around the country! 
A. He stored it for me. 
Q. Went to fairs about two \Veeks and stored it on his 
truck! 
A. Yes, sir. 
Q. Where did he wind up with your stuffY 
I 
A. In Augusta, Georgia. He stored it. 
· Q. How long was it stored there 7 
' A. It stayed there about two or three months. 
I
. Q. Then what did you do with it Y 
A. I got my stuff shipped back to New York. 
I 
Q. When you first went to Miami when did you get there Y 
A. I got there in November about the 15th, I think. 
1 Q. You left there and went back to New York, didn't you? 
1 A. No. 
I Q. Didn't go to New York? 
A. I went to Miami November 15th ~nd came here in J anu-
1, ary and went back to Miami and left again. 
I Q. Went to Miami November 15th 7 
A. Yes, sir. 
Q. Where did you stay when you first went there 
page 55~ on November the 15th? With whom did you stay! 
A. With a man named Mr. Harris and his wife. 
Q. Give his initials 7 
A. L. J. Harris. 
Q. Harrison or Harris 
A. Harris . 
. Q. What was that address f 
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A. First place he lived was the San Markel Apartment. 
Q. What street Y 
A. I think it is Northeast Bay Shore Road. 
Q. Did you know Mr. Harris before Y 
A. Yes, sir. 
Q. Where? 
A. In business. 
Q .. That is in the same business 7 
A. Yes, sir. 
Q. How long did you stay there Y 
A. We stayed in that apartment five weeks. 
Q. Then did they move to another apartment? 
A. Yes, sir. 
Q. Where? 
A. I think 9th street, but I don't know. 
page 56 ~ Q. Do you know the number Y 
A. Northwest. 
Q. Do you kno·w the number 7 
A. No, sir, but N. W. 9th street. 
Q. You stayed with the same people? 
A. Yes. 
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Q. How long did you stay there 7 
A. About three and a half weeks. Then moved to Miami 
Beach. 
Q. Is Mr. Harris in the same kind of business 7 
A. Yes, sir. 
Q. What was he doing when down thereY 
A. Same I was. 
Q. Just resting! 
A. No, sir. He winters there, at the close of the season. 
Q. That. is the same thing you did, wasn't it, in Miami? 
A. That is what I did. 
Q. How long does the carnival season last Y 
A. It opens up, some shows, in March and some in Febru-
ary. It goes on to th(' middle of November and December; 
lasts about nine months. 
Q. Where does it start? 
A. Starts South and works up here. . 
page 57} Q. Mr. Harris was in the carnival business and 
did he start in Miami! ' 
A. No, sir. 
Q. Where did he start? . 
A. I don't know where he started this year. 
Q. Yon stayed with him a.bont three and a half weeks and 
where did yon go? 
A. Miami Beach. 
Q. Where on Miami Beach 7 
r
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A. Shoreland Hotel. 
Q. Where is that located Y . 
A. On Washington and First streets. 
Q .. How long did you stay there Y 
A. About ten weeks. 
Q. Then where did you go? 
A. New York. . 
Q. In other words, the time you spent in J\lliami you spent 
with 1\{r. Harris at the Shoreland Hotel, did you perform 
anv work during that time¥ 
A. No, sir. 
Q. Absolutely none? 
A. No, sir. . 
Q. Where· had the fairs been during the period 
page 5S ~ you were there that you would have ordi-
narily g·pne toY You would have gone to some fairs 
if you had been able to work Y · . · 
A. Yes, _sir. 
Q. What fairs were open? 
A. There 'vere a couple of fairs in Tampa, Florida, in 
Februarv and three or four other small towns. 
Q. That was along in February? 
·A~ Yes. 
Q. What did you do with your paraphernalia Y 
A. lVIr. Harris had it. He left Miami before I .did and he 
shipped it back to me. . 
Q. I understand you people connected with these fairs sell 
novelties consisting· of what Y 
A. Blankets, dolls, clocks, hams-forty or fifty items. 
Q. Balloons Y 
' A. We don~t use them at every fair. At some fairs there is 
a C(~rtain item that goes more than others. Some fairs you 
elin1inate them. Some fairs you handle blankets, might put 
on two stands sometimes. 
· Q. Do you _sell those thing·s outright or turn a wheel Y 
A. Sometimes outright, and then we dispose of 
page 59 ~ them at a wheel. Sometimes we put on a flash. 
Q. ·You have a booth 1. 
. ·A. I have· ~ booth. 
Q. Did you ever sell blankets and hams and bacon out-
ri~? . 
A. Yes, sir. A lot of people come and ask how mu~h they 
sell for, and .I sell them.· They also win them. 
Q. Also lC?se them? 
A. Everybody can't win. 
Q. You usually have somebody to help you around the~e 
fairs? 
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.A. Might have a couple of boys to work with us to demon-· 
strate. · 
Q. Do you de1:nonstrate how the game ~s· played Y 
A. Sometimes. · . · .. 
Q·. All you do is to demonstrate how the game is played 
ancl sell things to people over the C.Quntryf . . 
A. Sometimes ·we sell ·and som~times. t~ey try to win them, 
or wi.ll buy them. . · 
Q. What kind of appar~tus doyo1,1_ uf;)e tp s~e whether they 
wiu them? 
.A, Sometim~~ ,v_e·use. the.tfasQ; ·It is whatever the carnival 
pepple allow. In Ric4mond,_·ya., .th~y don't allow any wheel. 
They h~ve the flash game .. :::. They hav~ the Japanese. rolline 
ball with numbers. . . , , . . ,:, . . . . .. . . / · 
Q. That. is not he~YY. wor~Y · . . · . . 
page 60 ~ A, I ·wouldn't w&nt . to have . to put up one of 
· those stands Y · ~. . · . . . 
Q. Can't you hire. somebody ·to do ·that and take it down 7 
A. I have- employed boye with In~; but, if I get into a fair 
at ni:Qe or ten o 'clo.ck and if I don't pitch in I can't get opened. 
I pitch in myself. · . 
Q. Can't you hire somebody to do that heavy work? 
A. Yes, sir, but a local man wouldn't know where to start. 
Q. Couldn't you tell him Y 
... A.... Yes·, hut he can't' do it. It would take him five hours 
'vhen it would take me two. 
Q. You have to hav~ that :done¥ 
A. Yes, sir, so I pitch in. 
Q. Isn't most of your: work turning the wheel and taking 
in monevf 
A. Taking in mon~y, lifting furniture off the ground. If 
a trunk gets soaking· wet-
Q. You say during those seasons you made between $125 
and $150 a week f · . 
A. Yes, sir. Five to eight years ago I made $500 a week." 
Q. What doctor did you see· in Miami Y . · 
·A. No doctor. _ 
Q. Do you mean to tell this jury that you were 
page 61 ~ down there all that ·time and- you would have 
worked if you had been able toY · 
.l\ .. I wouldn't have worked because I wouldn't be able to 
work. I had terrific pain in the back and the sun eliminated 
. nine-tenths of it, but now when I sit in one position or lie 1 
g~t pains. If I try to _lift something heavy I get pain, or 
if I carry a heavy valise, which I have eliminated, always 
get a boy to carry them. When I stop at a hotel, in: Mia:mi 
and there is no bell boy, I have to carry it myself, .arul .I 
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ouldn't attempt to carry it in the·re. I would get somebody 
to help me to the station with it. l Q. Do you mean to tell this jury that you went there early 
fD November last year and up to the present time, when you 
auld have ordinarily made from $125 to $150 a week, you 
id not do. anything on account of pains in your back and 
ou haven't made a cent since that time 1 
A. Yes, sir. 
Q. You stayed down there all that time without seeing a 
lloctor! 
· A.· I got my powders and was told to take them. The doc-
or told me to stay in the sun and gave me some powders and 
every time I suffered with headache I took a powder. 
Q. That is all you needed T 
A. Yes, sir, with powders and with sunshine. 
Q. And you stayed there without doing any 
~ork and it cost you $1,200? 
A. Yes, sir, four and a half months. . 
Q. In other words, because you were so physically disabled 
on account of headaches and pain in your back, you gave up 
more than $2,000 profit? . . 
A. I couldn't have worked down there in November, Decem-
ber and January. 
Q. Where 'vould you have been working! 
A. I wouldn't have been working those three months; I 
would have been out. 
, Q. Then, you didn't lose anything those three months T 
· A. No, but I lost from October 14th to December 1st, about 
six weeks. I was going to Danville and Columbia and Charles-. 
ton a:nd Augusta. 
Q. You went to Danville, didn't you 1 
A. No, sir. 
Q. You went to Columbia t 
A. I went there to tell the man to take care of my stuff. 
I went back to New York and then to Miami. 
Q. The whole time in Miami you didn't see a doctor Y 
A. No, sir. I had my New York doctor who told 
page 63 ~ me what to do-to bake in the sun. 
Q. You got a very good sun tan, didn't you Y 
A. I don't think anybody could be any blacker on their 
body. 
· Q. Mr. Levy, who was driving that car, what business was· 
he inf · 
A. Same sort of business. 
Q. Was he a partner of yours 7 
A. At that time about seven or eight weeks we were to-· 
gether. 
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Q. Were yon using that auton1obile together from place to. 
place? 
A. Yes, sir. 
Q. Connected with your business? 
A. Yes, sir. Not connected with the business. It was his 
car. 
Q. Would use it going· from fair to fairY 
A. Yes. Instead of riding the train I would go with him. 
Q. It·was being used in connection ·with the joint business 7 
A. No, sir. · 
Q. What was that used for f 
.A. He would just take me. We were going to Danville and 
he would take me along as a passenger. 
Q. What did you do about your bags 1 
A. My personal bags put in the back of the car. 
Q. You all were engaged in the same business 1 
page 64 } A. Yes, sir. 
Q. Going from one fair to another? 
A. ·Yes, sir. 
Q. From one stand of business to another 1 
A. Yes, sir. 
Q. And it was being used to transport both of you from 
one fair to another Y 
A. Yes, sir. 
Q. In other words, in the business in which you were both 
jointly engaged' 
A. Yes, sir. We never transported our business in the car. 
He J;ook me along to have eompany. 
Q. You were ~ngaged in business? 
A. Yes, sir. Him and I were partners. 
· Q. And the purpose of this automobile was to go to this 
joint business, wasn't it 7 
A. I don't get the point. 
Q. If you would go from one. fair to another, the purpose of 
riding in that automobile, both of you riding, was to get from 
one place to another, 'vasn 't it? · 
A. He had the car, wanted company and took me as a pa:s-
senger instead of going on the train. 
Q. But the purpose of riding was to get to the 
page 65 ~ .stand, wasn't it Y 
A. Yes, sir, sure. That is where we wanted to 
gel. 
Q. You were riding along and you would tell him where you 
·wanted to go, wouldn't you? 
A. We would make up our mind what fair we were going 
to. We would have a list of fairs. One week there might be 
eight fairs we were going to. We would decide where to. go. 
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Q. You would have an equal say where you were going? 
A. We would both decide. If he wanted to go in this direc,. 
tion and I thought it was a good fair, I would go with him. 
Q. You would tell hiin where to go? 
A. We had no contract to go together at all times. 
Q. You did go together~ 
A. Sure. 
Q. You all decided between yourselves where you were go-
ing~ 
A. Yes, sir. 
Q. Both of you would have as much say as the other, 
wouldn't you? 
A.. If he wanted to go to a fair and I thought we couldn't 
make any money there I would go to a different fair. 
Q. Where were you all headed to, Richmond or Danville 7 
A. Danville. 
Q. Where was he going from Y 
page 66 ~ A. Belchertown, ~lass. 
Q. You decided to go to Danville! 
A. Yes, sir. They were all over up there. 
Q. That had been mutually agreed on between you and 
Mr. Levy? 
A. Yes, sir. 
Q. Mr. Peterson, you understand this sketchY (Indicat-
ing.) Walton Avenue runs east and west. I understand you 
all were coming south? 
A. Yes, sir. 
Q. How fast? 
A. Twentv to twentv-five miles an hour. 
Q. Have a speedometer 1 
i A. Yes, sir. I happened to look at it at that time. I made 
the remark to him when we came in-It said "City Limits'?. 
I said ''Better slow down''. 
Q. What time did you look at it? 
A. Must have been about five or ten minutes out. Com-
ing into town we were going about thirty-five or forty, but, 
when we hit the city limits, about twenty or twenty-five. 
1 
Q. Will you kindly mark a figure 1 about where you were 
!when you first observed Mr. Bass' carY 
A. We were about thirty-five feet from this cor-
page 67 ~ ner. Say, this would be 35 feet. (Indicating.) 
We will call that 35 feet. About 30 or 35 feet from 
the corner. 
Q. Will you mark about where that was 7 
A. About 35 or 40, something like that. I could not tell 
you exactly. 
Q. Will you put a "2'' there? 
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A. About that distance, maybe 35 or 40, just approximately. 
Q. You mean from this corner? (Indicating.) 
A. Yes, sir. 
Q. You were travelling how fast? 
A. About 20 or 25. 
Q. How fast 'vas he going? 
A .. A.bout 40 or 50 miles an hour. 
Q. Did he slow up 1 
A. He never slowed up. 
Q. Going across the intersection at 40 or 50 miles an hour 
and never slowed up 7 
A. No, sir. 
Q. "\Vhat did you do? 
A. Just kept going. What was I to do? I wasn't .driving. 
Q. Did you say anything to Mr. Levy? 
A. What did I have to sayY He was at the 
page 68 } wheel. 
Q. Do you know whether he saw that car or 
notY 
.A. Most sure he did, because he couldn't help it. I would 
think this man wouldn't come across without stopping and 
we had plenty of time to get over. 
Q. Do you think every highway has the right of way when 
it is a highway across there? 
A. No, sir, but he has the right of way. 
Q. And everything has to get out of his way t · 
A. Has to stop when it comes out a side street. 
Q. Now, you were thirty to thirty-five feet away, traveling 
about twenty-five miles an hour and you saw Mr. Bass rush-
ing across at forty or fifty miles an hour? 
A. Yes, sir. 
Q. Made no attempt to stop? 
A. No, sir. 
Q. You didn't do anything Y 
A. How could I do anything? 
Q. Did you do anything Y 
A. No, sir. He kept on going. 
Q. Will you mark with the figure "3" and make a little 
thing like that (Indicating) for the automobile where your 
automobile 'vas 'vhen it was struck? . 
A. About here. (Marking.) 
page 69 ~ Q. Where was it struck! 
A. Rear end. 
Q. That is where it was at the time it was struckf 
.A. Yes, sir. 
Q. Then, if I catch your proposition, Mr. Bass was trav-
eling from 40 to 50 miles an hour? 
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· . A. Yes, sir. 
; Q. You bad gotten almost clear, and Mr. Bass, coming at 
that rate of speed, comes on this side of the street and runs 
ip.to youY. . 
: J.l. Yes, s1r. · 
I Q. 1.\.fter you left here you didn't have any medical at-
funtion except a physician gave you some powders Y 
The Court: He has been over that. 
RE-DIR-ECT ~JXAl\tiiNJ.lTION. 
By. Mr. Kirsh: · 
-j. Q. Mr. Peterso.n, }t{r. Sinnott asked you some questions 
in reference to ~1:r. Levy being a partner of yours. Before 
f
ou answered, did you assume that he meant probably by 
eing a pal or close friend, · or a person who g·ets half of 
our profits¥ · · 
A. At the time 've were working at fairs we 
age 70 r were partners in the business. Whatever profits 
i would be we would share up together in the busi-
pess. 
] Witness stood aside. 
I 
Note: At 1 P. ~I. court took a recess until 2 P. M. 
page· 71 ~ AFTERNOON SESSION. 
i 
I Court re~umed its session at 2 o'clock P. M. 
j SAMUEL PETERSON, 
:a witness on behalf of the plaintiff, heretofore on the stand, 
[being recalled for further re-direct examination, testified as 
Jfollows: · 
!By Mr. Kirsh: 
Q. 1\fr. Peterson, did you own this car in which you were 
ridingf 
A. No, sir.· 
Q. Whom did it belong to f 
A. Mr. Levy. 
Q. Did you have any interest whatever in it? 
A. No, sir. 
Q. Did you buy any gasoline or oil during that trip Y 
A. No, sir. 
Q. Did you pay Mr. Levy anything for transporting you T 
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A. No, sir. He was glad to have me for company. 
- Q. Did you exercise any control over the car while rid-
ing therein Y 
A. No, sir. 
page 72 ~ Q. Did you direct or govern the movement or 
conduct of the car in any respect 7 
A. No, sir. 
Q. Do you kno'v how to drive a carY 
A. Never drove one. 
RE-CROSS EXAMINATION. 
By ~1r. Sinnott: 
Q. The statement you made on the stand this morning about 
your purpose in tlie use of that car was correct, wasn't it f 
M.r. Kirsh: I haven't gone into that. 
The Court: Objection sustained. 
Witness stood aside. 
page 73 r STIPULATION. 
Mr. Kirsh: It is stipulated by counsel that, if police offi-
cer M. L. Jones were present and testified, he would testify 
that he arrived on the scene of the accident shortly after it 
oc~urred, and the positions of the cars as he found them were 
as drawn on this map. This car I am pointing my finger to 
is the car which Mr. Levy was driving, and it was turned 
around, fa<?ing towards Washington. This car marked No. 
5, which 1\tir. Bass was driving, was facing towards Richmond. 
It is agreed between counsel that, if this police officer were 
here and testified, he would testify that they were the posi-
tions of the car immediately after the accident. 
You will note this is the tree the Levy car was up against. 
It was turned around and thrown up against the tree. 
Mr. Sinnott: He would so testify if he were present. 
Note: Map filed and marked Ex. A. 
Mr. Sinnott: It is also stipulated between counsel that 
Chamberlayne Avenue from the east to west curb is 67.7 feet 
and Walton Avenue 24 feet. 
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page 74 r SAMUEL LEVY, 
i a witness on behalf of the plaintiff, being first duly 
sworn, testified as follows : 
EXAMINATION IN CHIEF. 
y JYir. l{irsh: 
Q. Where do you reside~ 
A. 59 Nagel Avenue, New York. 
Q. Were you driving- the car on October 14, 1935, in which 
fr. Peterson was injured¥ 
.A. Yes, sir. 
Q. Who owned that carY 
A. I. 
Q. Did Mr. Peterson have any interest in itY 
A. No, sir. 
Q. Did he have any control over your driving the carY 
A. No, sir. 
Q. Did he have any control over the direction in which you 
were going? 
A. No, sir. 
Q. Did he take any part in the management of the car? 
A. No, sir. 
Q. Did he furnish you with any oil or gas Y 
I A. No, sir. 
I Q. Did he supply you with any money to pur-
page 75 ~ chase oil or ga~ Y 
I 
A. No, sir. 
Q. Did he pay anything for his transportation while riding 
~·ith you? 
i 1\.. No, sir, just my guest. 
j Q. I take it that the control of the car was exclusively in 
!YOU? , 
[ A. Yes, sir. 
! 
Mr. Sinnott: I objeet. 
Mr. Kirsh: I withdraw the question. 
Q. Who was controlling the management of the carY 
A. I did. 
Q. This accident, it has been testified, occurred at Cham-
1berlayne Avenue and Walton Avenue. Where were you driv-
ing at the time of this accident Y 
A. I was drhring- It is good, wide street. I ·was coming 
in from "\Vashington into Richmond. 
Q. Prior to your entrance into the intersection of Cham-
b(.\l'layne Avenue and Walton Avenue, how many feet from 
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the intersection of Chamberlayne Avenue and Walton Ave-
nue did you notice Mr. Bass' car on Walton Avenue? 
A. About 35 or 40 feet. 
Q. 35 or 40 fe.et on Walton Avenue! 
page 76 ~ A. Yes, sir. 
Q. East of Chamberlayne Avenue? 
A .. Yes, sir. 
Q. Did you notice how fast he was going? 
A. No, sir. He was about the middle of the block when I 
~aw him. · 
Q. How fast was he driving! 
A. I couldn't tell you. He was going pretty fast. 
Q. Was he going over 25 miles an hour? 
A. He must have been g·oing over 25 miles an hour. 
Q. .A.bout the middle of the block when you saw him Y 
A. Yes, sir. I was about 25 feet from the corner and I 
was coming- to the corner. I was going about 25 or 22 miles 
an hour and I slowed down. I turned my head to the right to 
see if there was a car coming from this side, and I was right 
close to the curb. When I was coming to the corner I looked 
and he was coming out pretty fast, and I never thought he 
was going to hit me or nothing. I kept on right ahead and 
as ~oon as I got to the other side, about four feet from the 
othe1· side, I was hit in the back. 
Q. How fast were you going? 
A. About 22 or 25 miles an hour. I didn't go 
page 77 ~ over twenty-five. 
Q. Before he entered Chamberlayne Avenue did 
he stop at Chamberlayne Avenue? 
A. He didn't stop at all, just kept on; didn't blow any horn 
or do anything else, just kept coming along like he was go-
ing to a fire or something. 
Q. How far were you across the street when you were 
struck? 
A. Pretty near all the way across; about this much from 
the corner. (Indicating.) My back end was just sticking 
out. My front was across. 
Q. When yon got hit? 
A. Yes, sir. 
Q. Did he blow his horn? 
A. No, sir. 
Q. Did he have ample room to pass yon? 
A. He could have passed me in the back if he kept going 
straight. I don't know what made him go in an angle and 
hit me. 
Q. Was your car damaged? 
A. Yes, sir. Hit it very hard; knocked the bags out. 
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Q. Where is the carY 
A. At some garage in Richmond. 
Q. You were not able to have it fixed? 
age 78 } A. No, sir. 
Q. It is completely demolished? 
A .. You can't fix it. 
Q. Was Mr. Peterson hurt¥ 
A. Yes, sir. 
Q. How badly 7 
A. He was knocked unconscious. 
(~. What happened 7 · 
A. Took us to the hospital. Took me up. I was lying out 
the street. Picked us up and the ambulance came and 
arried us to the hospital. 
Q. What kind of car were you driving¥ 
.A. Ford coupe. · 
Q. What model? 
A. 1932. 
· Q. Was the license in your name Y 
A. Yes. sir. 
Q. Did Mr. Bal::is make any statement to you as to the acci-
entY 
1 A. I don't know if it was Mr. Bass-
1 Mr. Kirsh: This ge~tleman here. (Pointing to defend-nt.) 
r A. (Continued) I was a little bit nervous at the 
page 79 ~ time. I was lo9king up and saw M:r:. Peterson-
t 
Mr. Sinnott: We object unless he knows 'who made the 
tatement. 
y Mr. Kirsh: 
I Q. 'Vas it that gentleman over there. (Pointing to de-
fendant.) 
A. I couldn't say for certain, but somebody came there-
[ The Court: Don't state that. 
f
y Mr. l{irsh : 
Q. Were_ you free from fault in driving your car? 
' Mr. Sinnott: We object. 
The Court: Objection sustained. 
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By Mr. Kirsh: 
Q. Did you see }J.[r. Peterson when he was 1n the hos-
pital? 
A. No~ sir. 
Q. You were in the hospital yourself? 
A. ·Yes, sir. We were put in the ambulance and taken to 
the hospital. 
Q. Do you know whether Mr. Peterson has been able to 
do any work since this accident 7 
A. I didn't see :hfr. Peterson since until he came back from 
Mjami. 
Q. Do you notice any cha'nge in his condition to-
page 80 } day and prior to the accident7 
A. Yes, sir. 
Q. You have known him for some years? 
A. Yes, sir. 
Q. Has there been any change in his mental or physical 
condition since this accident 7 
A. I have seen him about two weeks ago when. he came 
back from Miami and he tells me he was getting headaches-
Mr. Sinnott: vVe object. 
A. (Continued) He was taking powders. I have seen him 
in the room. He was taking powders. 
By Mr. l{irsh! 
Q. Does he sleep? 
A. Not like he used to. 
Q. Does he complain of pain? 
A. Complains of his back hurting him. He gets pain in his 
back every now and then. One week he will stop off and rest 
a while. 
Q. Does he look like he has aged any since the accident! 
A .. Yes, sir, looks very much older. 
Q. How much older would you say he looks to-day than 
seven months ago Y 
A. About ten years. 
page 81} CROSS EXAMINATION. 
By Mr. Sinnott: 
Q. You and ~fr. Peterson would go from one fair to an-
otller, would you? 
A. Yes, sir. 
Q. You were doing that on this occasion 7 
.A. Yes, sir. 
I 
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I Q. How many fairs had you attended together in your au-
itomobile Y · 
[ A. That is the- second tin1e I drove him in my car. 
Q Wl1at was he doing do'vn there f 
A. I was going on the Midway. He had a fellow named 
Harris with his truck and I had my stuff in another auto-
mobile. I was with him in Springfield, and he put his stuff on 
1\{r. Harris' truck and I put mine on a fellow's named Lee 
Sweedman, and I asked l\1r. Peterson "How are you go-
ing over there?'' He said ''I guess I will take the train''. 
Mr. Sinnott: We object to the conversation. 
A. (Continued) I said "I-Iow are you going over?" I said 
"You can ride over with me". I said ''Why don't you ride 
with me? I will take you over to have a little company". 
I said '' vVhy don't you come and ride with me 7 '' I said 
"I will take you over. You will not have to worry 
page 82 r about nothing. I will get you over there and it 
· 'viii be all right''. I asked him to come on with me. 
He took his bags in the car to come on over here to Danville, 
Virginia, but never ~ot there. . 
1 Q. In other words, you drove from Massachusetts and were 
I 
going to the southern part of Virginia? 
A. Yes, sir. 
Q. You were going to furnish the automobile and all the 
gas? 
A. Yes, sir. 
Q. He 'vasn't g·oing· to pay a nickel? 
A. No, sir. 
Q. You were kind of liberal with him Y 
A. I never had anybody pay for gas with me in my life, no-
body that ever rode with me. . 
Q. I want to ask you about this map. This is Chamber-
layne Avenue. (Indicating.) This is coming into town. This 
is Walton Avenue. How far did you say you 'vere from 
the corner when I believe you said you noticed Mr. Bass' 
carY 
A. I was about here. (Indicating.) . 
Q. Mark with a 1 mark where you were when you first no-
ticed him, just with this figure 1. 
A. About here. (Indicating.) 
Q. About how far away from the corner? 
page 83 } A. About 25 or 30 feet. 
Q. Where was his car 7 
A. His car was right about here. (Indicating.) 
Q. About half a block up there you say? · 
S. M. Bass v .. Samuel Peterson. 
Mr. Flanagan: Does that represent a whole blockY 
Mr. Sinnott: No, sir. 
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Q. (Continued) About half a block from the corner he was? 
A. Yes," sir. 
Q. About how many feet would you say that was? 
A. About forty feet. . 
Q. You don't think that block is longer than 80 feet f. 
A. I think it was about forty feet. 
Q. Will you mark that with a figure 2 where he wasY 
A. About there. (Indicating.) · 
Q. That is about 40 feet from this corner? 
A. Yes, sir. 
Q. Then, could you tell how fast he was trav:eling Y . 
A. He was going pretty fast. Just as I went across here 
I saw him here, and just as I was getting here I slowed down 
and looked down this way. He kept going ahead and hit me 
and knocked me against this tree. · 
Q. After you saw him when you were about 25 
page 84 ~ or 30 feet and he was about 40 feet away, did you 
notice him any more Y 
A. I looked down the street to see if a car was coming this 
way. _ 
Q. Did you notice him any more from that timeY 
A. Yes, sir. 
Q. Where next? 
A. About here. (Marks with :figure 3.) 
Q. Where were you at that time Y 
A. Right" about here. (Indicating.) 
Q. Put that down as a 4. 
A. Right here. (Indicating with 4.) 
Q. Where was the rear end of your car when it was struck 1 
Put a figure 5. 
A. Right here. (Indicating· with 5.) About two feet in 
front of there. 
Q. What were you doing when he was coming from heref 
What were you doing; standing still? 
A. I was going right ahead. 
Q. You were across the street practically, and he came 
from over here and came over there and hit you Y 
A. Yes, sir. If he w:ent straight he could have passed us. 
Q. Was that the last time that you saw him Y 
A. Yes, sir. 
page 85 r Q. How do you know he didn't go straight Y 
A. If he had, he :wouldn't have hit me. 
Q. Hit you in turning? 
A. How could I tell Y I figured he was going straight ahead. 
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Q. Didn't your car drag his car and turn it around Y 
·A. No, sir. 
Q. Why? 
A. Because mine is a small Ford. 
Q. What kind of car did he have? 
A. Big car. 
Q. He had practically crossed the street at the time of the 
ollision 7 
A. Yes, sir. 
Q. What side of the street was he on when you say him up 
here Y (Indicating.) 
A. He was right in the center of the street. 
Q. When he got down here he was on the left-hand side? 
A. Yes, sir. 
Q. How long have you known 1\{r. Peterson Y 
A. About 15 or 18 years. 
I Q. Been pretty close friends Y 
. A. Yes, sir. 
jpage 86 ~ Q. Engaged in the same character of business? 
1 A. I have been in the business right along. He 
/is in or off. 
· Q. Have you any interest in the outcome of this suit! 
A. No, sir. 
Q. You brought suit against Mr. Bass, yourself, for $50,-
000, didn't you Y 
I 
A. Yes, sir, but I have nothing to do with Mr. Peterson. 
Q. You are helping him out on his caseY 
A. Yes, sir. He asked me to come. 
Q. He came here to help yon Y 
A. Yes, sir. 
I 
Q. He brought suit for $40,000 and you brought suit for 
$50,0007 
I 
A. Yes, sir. · 
Witness stood aside. 
I Plaintiff rests. 
I page 87 r DR. J. 1{. RICHARDSON, 
1 · a witness on behalf of the defendant, being first 
I duly sworn, testified as follows : · 
EXAMINATION IN CHIEF. 
By Mr. Sinnott: 
Q. You are a practicing physician in the City of Richmond? 
A. Yes, sir. 
Q. How long have you been practicing Y 
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A. Since 1921. 
Q. What college are you a graduate of? 
A. Medical College of Virginia, in Richmond. 
Q. Are you in general practice Y 
57 
A. Yes, sir. 
Q. I will ask you if, at our request, on January 15th last, 
you examined the plaintiff, Mr. Peterson f 
A. Yes, sir. 
Q. Did you make a memorandum of it at the time? 
A. Yes, sir. 
Q. Would you mind reading your memorandum and telling 
us what you found f 
Mr. Kirsh: We object. 
By Mr. Sinnott : 
Q. Tell us what you found. 
The Court: Tell what you found. 
page 88 } A. I found that he had a completely healed scar 
on his right parietal about two and a half jnches 
long. It was coJPpletely covered by hair. He had a scar 
on his tongue. The scar was healed. It was about half an 
inch wide and about an inch from the tip of his tongue. He 
had lost one tooth; that was an incisor tooth he had removed 
after he left the hospital. He had a bad case of pyorrhea. 
of the gums. They were the only things that I found, and 
that he was shortsighted. 
Q. That was the condition of his gums Y 
A. He had a very bad case of pyorrhea at that time. 
Q. Did that have any connection with this accidentY 
A. No, sir. 
Q. Did he need any care at that time¥ 
A. Needed it badly. 
Q. I will ask you if he had any limitation of motion or any 
inability to move around Y 
A. I found no limitation of motion at all. 
Q. Was he able to get around all right Y 
. A. Apparently so. He complained of his back hurting him, 
but I found no objective symptoms or signs of limitation. He 
was able to bend forwards and backwards and side to side. 
Q .. Did he complain of any difficulty with his 
page 89 } head, or headaches 7 
A. He said he had headaches. 
Q. Was there any spasm of the back muscles 7 
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A. I saw no spasm of his muscles or limitation of move-
ment. 
Q. Any tender spots? 
A. No, sir. 
Q. Did you find anything in the condition of Mr. Peterson 
that let you know that he was suffering with injury other 
than what he told you 1 
A. No, sir. All hb complaints were subjective things. 
There was nothing objective at all. 
Q. What treatment would you prescribe for a man that 
complained of pain in his back and you could find no objective 
symptoms. 
A. That depends on his pocketbook I reckon. 
Q. Was there any treatn1ent that you knew to give him? 
A. No, sir. There was no treatment but time. That takes 
care of most of those things. 
Q. The doctor testified this morning there was concussion 
of the brain. Do a good many people suffer concussion of 
the brainY Does that frequently occur? 
A. Oh, yes, that is a frequent occurrence. 
Q. Football players have it f 
page 90 } A. Yes, sir. 
Mr. Kirsh : What has that to do with this case T 
By Mr. Sinnott: 
Q. Do serious results usually flow from concussion? 
A. I don't know. Serious results sometimes follow; some-
times they do not. It is the degree of concussion. 
Q. Well, Mr. Peterson was injured in October and you 
examined him in January. Did you find any evidence that he 
had a severe concussion Y 
A. No objective evidence at all. 
Q. If a man has a very severe concussion and he is going 
to have any future bad results, about how long would it take 
for them to develop so you would notice them? 
A. Usually they develop very promptly, within a few weeks. 
CROSS EXAMINATION. 
By Mr. Kirsh: 
Q. That was the first time you examined him-January the 
i 15th? 
A. First time I made a physical examination. 
Q. January 15th Y 
A. Yes, sir, I think that is right. 
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Q.- That is the first time you examined him 7 
page 91 ~ A. Y~s, sir. 
Q. J anua.ry 15, 1936? 
A. I think that was the date. 
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Q. Is everything you haye told this just as· true as that 
statement you have just made? · 
A. I couldn't tell you as to the date. . 
Q. Don't you know that you, at my request, with permission 
of Mr. Sinnott examined him on October 18th, 1935', and you 
gave a written report of it? 
A. I explain to you again there is a difference between a .. 
physical examination and a written report. 
Q. I asked you the question a minute ago, was this the 
first time you examined him and you said ''Yes''. 
A. Yes, sir. 
Q. That is not so, is it Y 
A. That is the only time I gave him any physical exami-
nation. 
Q. What did you write this report out for? Don't you 
have to examine a man to report 7 · 
A. No, sir, not necessarily. 
Q. Let's see what you tell the jury. "Lacerated scar". 
You had to· examine him to find that out? 
A. Not necessarily. I accepted some people's 
page 92 ~ word. I accepted Dr. Coleman's word. 
Q. Why didn't you tell this jury you made a re-
port-
A. You didn't ask if I made a report. You asked if I made 
an examination. 
Q. You said the first examination you made was January 
the 15th? 
A. Yes, sir. I only mad~ one physical examination. 
Q. You didn't examine him on October 18th? 
~. ~o, sir. . 
Q. Where did you see him on October 18th, 1935? 
A. I didn't see him. I made a report from attending phy-
sicians. 
Q. Let me tell you the headings in this report: '' N arne-
Samuel Anderson. Address- ~Iemorial Hospital. Examina-
tion made October. 18, 1935. Patient propped up in bed."' 
Who told you that over the phone 7 
A. No one. 
Q. You saw that? 
A. I saw that in his chart and the attending interne told 
me. 
Q. You reported other things on the chart but didn't go 
in his roomY 
l 
I 
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page 93 -} . .- A. I accepted the attending physicians' and Dr. 
· Coleman's report. I will do that any time. 
I Q. You heard his assistant testify to-day, didn't you Y 
A. No. 
Q .. You were not in the court. room while Dr. Meredith 
estified Y 
A. Part of the time. 
Q. You heard him tell this j~ry how badly this man was 
. jured and that he should rest up to October of this year, 
nd what might happen to him, and yon lead this jury to be-
, eve on your oath that this man is just putting on f 
A. I did not hear the Doctor's testimony, but evidently he 
lias changed his opinion from the time the patient was in the 
Hospital. 
I Q. Excuse me a minute. Were you employed in this case 
qy Mr. Bass! Did Mr. Bass call you up to go and see Mr. 
lfeterson Y · 
I A. No. 
I Q. Did Mr. Sinnott call you up Y 
1 A. No, sir, Mr. Sinnott did not. 
· Q. Have you testified very many times in the last two or 
lree years in c.ases where M~. Sinnott represented the de-f ndantsY · A. I think I have testified in a case Mr.. Sinnott age 94 } represented only once before in my life. 
] Q. Did you charge Mr. Sinnott for looking at 
:qr. Coleman's chart on October 18th, or did you charge any-
lfdyY 
. A. Yes, sir. 
I Q. Don't you think you ought to give them their money 
~ckY 
' A. You might think so. I don't think so. 
I 
I RE-DIRECT EXAMINATION. 
I 
By Mr. Sinnott: 
I Q. I will ask you if you 'vere asked to ascertain this man's 
c<i>ndition 7 · 
A. Yes, sir. 
Q. You were not asked to make an examination Y 
A. I consulted the chart and the attending physicians at 
Memorial. 
\ Q. And in January you were requested to make a physical 
e~amination Y 
A. Yes, sir. 
Witness stood aside. 
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page 95 ~ DR. HENRY W. DECI{ER, 
a witness on behalf of the defendant, being first 
duly sworn, testified as follows: 
EXA~IINATION IN CHIEF. 
By Mr. Sinnott: 
Q. Are you a practicing physician in Richmond~ 
A. I am. 
Q. How long have you been practicing~ 
A. Since 1925 here; since 1919. · 
Q. "\Vhat college are you a graduate of7 
A. Medical College of Virginia. 
Q. Do yon specialize or do general practice 1 
A. General practice. 
Q. I will ask you if at my request you examined the plain-
tiff, Mr. Peterson, and, if so, when? · 
A. I did on yesterday. 
Q. Is that the first tin1e you exmnined him? 
A. Yes, sir. 
Q. "\Viii you tell the jury briefly what you found? 
A. I found about a two and a half inch scar in the parietal 
region, a place on the right side of his tongue, a loosened 
tooth in the lower jaw on the right side (lower incisor tooth), 
with extensive pyorrhea generally around the gums. 
page 96 ~ That is all I actually found fron1 the physical 
exan1ination. 
Q. What complaint, if any, did he make? 
A. fie complained that several times a week he got dizzy, 
with headaches, and· had a sort of fainty feeling; often he 
would get dizzy ; complain~cl of pain and soreness in his back 
and over the wound in his head, and headaches. 
Q. Did the scar heal on his head f 
A. Yes, sir. 
Q. Did you find any other evidence of injury about him f 
.. l\.. I ·could not. 
Q. I believe you stated he had a tooth loosened, and what 
was the condition of his gums f 
A. He had an extensive case of pyorrhea. 
Q. Is that disease of the gums? 
A. Yes, sir. 
Q. Does that have a tendency to eause loosening of the 
teeth? 
A. It does. 
Q. Causes loss, too 1 
A. Yes, sir, very often. 
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Q. Did he have anything that would cause him to have those 
troubles of which he c01nplained that you could find? 
A. No, I could find absolutely no cause for those 
page 97 ~ con1plaints. I-fe had no limitation of motion, no 
tender spots. IIis c01nplaints of his back were very 
general. He said his back hurt him up and down, but I could 
not find anything to account for it except what he told n1e. 
Q. In other words, you had to rely entirely on what he told 
you? 
A. Yes, sir. 
Q. Your exan1ination revealed nothing to cause the back-
ache and headaches or dizziness T 
A. Absolutely nothing. 
CROSS EXAMINATION. 
By Mr. Kirsh: 
Q. Did he tell you he had suffered frotn concussion of the 
brain? 
A. He didn't say concussion of the brain. He said he had 
been unconscious. 
Q. Did he tell you Dr. C. C. Colmnan had treated hi1n ~ 
A. He told me he was treated at 1\iemorial. I don't think 
he mentioned Dr. Coletnan's uan1e. I an1 not sure. 
Q. You wouldn't deny that, \Yonld you, that he told yon 
thatY 
A. No. 
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A. I asked him where he went. He said 1\Ie-
morial Hospital. . 
Q. You were in quest of information, weren't you¥ 
A. Yes, sir. 
Q. Wouldn't you, as a reputable physician, for all practical 
purposes, have said to him ''Who treat-ed you ·1 '' so y·ou could 
have called him up and gotten a history of the case? 
A. Yes, si:r. I knew Dr. Coleman. 
Q. What is Dr. Coleman's reputation as a brain specialist in 
this COUll try? 
A. Very best. 
Q. In this whole country T 
A. As far as I know. 
Q. Without the cost of a long distance phone message you 
did not call him up and ask him the history of this case T 
A. Dr. Coleman? Yes, sir, I talked to hiln yesterday. 
Q. I asked you if you spoke to him. 
A. I misunderstood you. 
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Q. Didn't Dr. Coleman tell you he suffered with concussion 
of the brainY 
A. Yes, sir. . 
Q. \Vhen the brain has been shaken up and rattled, don't 
you know what they suffer with afterwards or what the symp-
toms lead to¥ 
A. I "found nothing to account for these symp-
page 99 ~ toms. 
Q. Don't you know that when that happens a 
man suffers fro1n dizziness and fatigue and he suffers from 
backache and headache, and they wabble' Don't you know 
that? 
A. They sornetimes. get concussion such as that man de-
scribed and Dr. Coleman described and suffer at times with 
dizziness. 
Q. Suppose this had been your patient and you had been 
a brain specialist, what would you have prescribed for Mr. 
Peterson when he left the hospital1 
A. You are supposing right much. I am not a brain · 
specialist. 
Q. But you are pretty good. You would have prescribed 
rest, 'vouldn 't you Y 
A. I would have prescribed rest for a certain time. 
Q. There is no sign that this man suffered with concussion 
of the brain such as the symptoms 1\ir. Sinnott suggested? 
Those signs that follow are headache and dizziness and weak-
ness and fatiguet 
A. Yes, sir, but this 1nan had no signs of dizziness. You 
can shut his eyes up like this (Indicating) and his station 
is absolutely steady. A man suffering with dizziness can't 
do that. 
Q. Did you hear· D1-. J\1eredith testify to-day? 
A. Only a little. 
page 100 ~ Q. Did you hear him talk about how this man's . 
aihnent l1as been since the accident and how long 
it would continue f · 
A. I didn't hear that. 
Q. You also heard Dr. I-Iinchman testify? 
A. Yes, sir. 
Q. What is Dr. Hinchman's reputation as a reputable phy-
sician in Richmond in which he practices? 
A. Good as far as I know. 
Q. Isn't it excellent? 
A. Excellent. 
Q. Can you tell me whether I have got a headache right 
now? 
A. No, sir. 
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Q. Can you tell me if I am dizzy right now? 
A. I can tell you something about your dizziness. 
Q.. Am I dizzy Y 
A. I don't know, but I could by examining you. 
Q. Can you tell by looking at l\fr. Peterson whether he has 
eadache? 
A. I can't tell whether he has headache. I can tell a great 
eal about dizziness. 
Q. Isn't it a fact that you have to rely on what the patient 
·. tells you 1 
age 101 ~ A. You do about headaches entirely. Yon do 
not entirely a bout dizziness. 
Q. You do about pain, too? 
A. Yes, sir. 
Q. You left that out. Didn't he tell you about pains he 
was having' . 
1 A. Yes, sir, he told n1e about pain in his head and back. 
~f a man has his back wrenched and uo injuries to the bone, 
ou can't tell by looking at it. 
Q. Although they. may be suffering? 
A. You can't tell by X-rays sometimes. 
Q. They don't show up on X-rays~ 
A. No, sir, not soft tissues. 
RE-DIRECT EXAMINATION. 
;By Mr. Sinnott: 
' Q. You consulted Dr. Coleman? 
.A. Yes, sir. 
Q. Before you examined this man? 
A. I did. 
Q. What did he say to you? 
A. Said this man had had concussion and Dr. 1\{eredith 
. : had attended him 1nostly while in the hospital. 
page 102 ~ The man had had a concussion and had been there 
1 • nine days and 'vas discharged in good condition. 
He said he had one tooth tnissing and he had quite extensive 
pyorrhea. 
Q. Did he tell you he was discharged in good condition! 
.A. fie told me Dr. Aferedith had discharged him after about 
nine days in good condition. 
: Q. If this man had concussion of the brain, as he doubtless 
f
. id, and he was going to have any serious results, state 
hether or no·t that would probably manifest itself before 
his time? 
A. It would undoubtedly. Dr. Colerrwn also told me his 
eurological examination was made and that was negligible. 
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Q. Had no muscle weakness or spasms 1 
.A. No, sir, or any reflect changes. 
Q. When did you talk to Dr. Cole1nan ~ 




By Mr. Kirsh: 
Q. You heard Dr. ::Meredith say he advised him not to do 
anything but light work? 
A. I heard him but I don't remen1ber that. 
Q. If Dr. Coleman and Dr. 1\Ieredith diagnosed 
page 103 ~ a case, you would agree with thmn, wouldn't you, 
in reference to where the b'rain was concerned? 
A. I can't say that. I would have to see the case. I could 
. not make a blank staten1ent like that. 
Q. I understood you to say you were not a specialist in 
the brain? 
.A. I am not. I consider Dr. Coletnan and Dr. ~Im·edith 
know more about the brain than I do, but I could not make 
that blank statem-ent. 
Q. You would reserve your opinion, but as a rule you would 
take Dr. Coleman's and Dr. ~feredith 's diagnosis, wouldn't 
you? 
A. I could make no further statement than that because I 
am not a brain specialist. 
Q. If he had continual headaches were they a probable con-
sequence of concussion of the brain~ 
-._A. No. I would take the· eyes more than anything else. 
Q. You disagree with Dr. ~ieredith on that 1 
A. I have seen a lot of people with· headaches that never 
had concussion. 
Q. You see a lot of people with concussion of the brain 
that have headaches continually, don't you o? 
A. You do and you don't. 
page 104 ~ (~. Where a person never had headaches befote 
and has concussion of the brain and then they de-
velop headaches continually, would you say those headache::; 
were caused fron1 concussion of the brain? 
A. No, I would not. 
Q. In other 'vords, you don't consider concussion of the 
brain anything but as a slight finger cut? Is that. what you 
are trying to impress on this jury 7 
A. When I was a kid they' used to say a fellow was knocked 
out. Now they call it concussion of the brain; everything 
of that sort is called concussion. 
Q. In horse and buggy days 1 
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A. When I was a child you wou~d say you got knocked out, 
but now that is called concussion of the brain. 
Witness stood aside. 
S. B. BASS, 
the defendant, a witness in his own behalf, bei~g 
rst duly sworn, testified as follows: 
EXAMINATION IN CHIEF. 
y ~Ir. Sinnott: 
Q. Mr. Bass, where do you live¥ 
A. 1607 Confederate Avenue. 
Q. In Richmond? 
A. Yes, sir. 
Q. How long have you lived in Richmond? 
A. Forty-two years. 
Q. In what business have you been engaged? 
1 A. With the Life Insurance C01upany of Virginia. 
Q. What is your age¥ 
A. Sixty-two in July. . 
Q. Do you operate an automobile? 
I A 1>7 • 
• .1 es, su. 
Q. How -long have you been doing it? 
! A. For more than twenty years. 
Q. What kind of auton1obile were you operating on the day 
. of this accident f 
1 ·A. Pontiac sedan. 
· Q. \Vhere were you going? 
A. Going home to lunch. 
page 106 ~ Q. Is it customary to go home to lunch Y 
A. Yes, sir. 
Q. Do you know that locality out there? 
1 A. I do. 
, Q. Go there two or three times a day, don't you? 
A. Yes, sir. 
, Q. Let me show you this sketch. This is north on Chmn-
berlayne. (Indicating·.) Now, where were you driving~ 
i A. Going north-west on \Yaltou. 
Q. About how fast were you traveling? 
A. I would say approximately twenty-five miles an hour. 
might have been back here doing thirty; I don't think so, 
ecause I don't live but two blocks out here. I was not driving 
ast; I was not in a hurry. 
Q. Which side of the street were you on? 
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A. On the right-hand side. The street is comparatively 
narrow. 
Q. Did you ever at any time get on the left-hand side of 
the street? 
A. I did not. 
Q. When you came to the corner there what did you do? · 
A. I slowed down to approximately 15, not more than 15 
1niles, had my car well under control, realizing 
page 107 ~ I was passing traffic. When I reached this point 
I slowed down, did not stop to a full stop. There 
is a police sign at some points to stop but there is none 
there. I slowed down. 
Q. Was there anything coming this way? (Indicating.) 
A. No, sir. 
Q. What did you doY 
A. I started across the street. When I got in the north-
bound track I looked around to the north to see if any traffic 
was coming. 
Q. About where were you when you looked f Put a figure 
"X" about where you were? 
A. About here. (Indicating with "X".) 
Q. Then you looked which· way' 
A. To the north. 
Q. \Vhat did you see? 
A. Two or three cars coming up on this side of the street 
possibly a quarter of a block away, possibly 150 feet. 
Q. They are long blocks out there? · 
A. Yes, sir. 
Q. About how far away would you say they were? 
A. 130 or 150 feet. 
Q. You saw several cars f 
A. Yes, sir. 
Q. At that tin1e you were about the ''X'' mark. 
page 108 ~ Then what did you dof 
A. I thought I had ample time to get across 
and I started across, got to the grass plot and left the grass 
plot. Then as I got to this point ('' Q "), about the time I got 
there I saw a car within six or eight feet of me. 
Q. Was it going slow or fast 1 
A. I couldn't say. It appeared to be going pretty fast. He 
was on the left side of this car, near the center of the street. 
Q. You were at this corner by the "X" 1nark; you saw cars 
130 feet away. Were they in a straight line? 
A. I didn't see any cars try to pass. This car was pretty 
nearly in front of me, about six or eight feet away, and I tried 
to apply my brakes; it all happened so quick. I left skid marks 
there. The front of my car struck the side of the Ford car, 
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and my car too~ a swerve around and turned towards Rich-
mond and stopped in the drive, clidn 't pass the line of. traffic. 
I Q. Were you at any time on the left-hand side of the road Y 
I A. No, sir, except when I made the turn. 
Q. I mean in the collision? 
A. No, sir. The· other car continued across the 
page 109 r street and struck a tree the other side. 
1 . Q. About how fast would you say you were 
{raveling a.t the time of the impact~ 
1 A. I couldn't say. Approximately 10 or 15 miles. 
J . CROSS EXAl\1INATION. 
By Mr. Kirsh: 
Q. You testified in this case when 1\:Ir. Levy sued you, didn't 
youY 
I A. Yes, sir. 
I Q. You testified in that case on cross examination that yon 
V,iolated the law in three respects, didn't you 1 
· Witness: In what 'vay Y 
1 Mr. Sinnott: We object. 
The Court: Objection sustained. 
By Mr. J{irsh: 
. Q. You admitted to the jury in the Levy case that at the 
time you entered Walton and Chamberlayne A venues you 
did not come to a stop Y 
I A. I did. 
I Mr. Sinnott: He says so now. 
Witness : I said I didn't stop. 
p~ge 110 ~ By Mr. Kirsh: 
Q. You also testified in that case that when you 
approached Chamberlayne Avenue you approached it at over 
t1llrty miles an hour Y 
, A. Beg pardon. I said I was going approximately twenty-
five miles an hour. I said I might have been going thirty when 
I ~as going down \V alton .A venue. 
Q. You will not deny when you hit Chmnberlayne and vVal-
t n you were going over :25 I niles an hour 1 
A. Yes, sir, I will deny it. I said coming down 'V alton 
enue I was making approxhnately tw·eut.y-five miles an 
h ur, probably thirty. 
Q~ Then, if you were going· thirty mile's an hour-The lav;,r 
t .ere is twenty-five, isn't it? So, if you were going, accord-
S.M. Bass v. Samuel Peterson. 
ing to your own language, thirty, that was violation number 
twoY . 
A. I was traveling approximately twenty-five miles an 
hour-
Mr ~ Sinnott : I object. 
A. (Continued) I was driving approximately twenty-five. I 
didn't say I wasn't going more than that. I n1ight have 
been making a little more. 
Q. We will show you also testified, :hfr. Bass, that when 
you crossed Chamber layne A venue you did not know whethe-r 
you applied your brakes or not. 
A. I said a few minutes ago I was within sjx 
page 111 } feet of the car and I thought fr01n the skid marks 
of my car that I did, and my car went not over 
six or eight feet and turned towards Richmond. 
Q. I ask you again, didn't you testify when ~Ir. Levy sued 
you that you could not remember whether yon applied your 
brakes? 
A. I said a while ago I thought that I did; I was not posi-
tive. . 
Q. When you talk about distance and the time being- so 
short and the distance being so small-Will you look at this 
map and will you explain to the jury-You testified on direct 
examination that you were where that "2" was. 
A. That is right. 
Q. When you collided Y 
A. That is right. 
Q. You had a Pontiac Y 
A. Yes, sir. . 
Q. Much heavier than a Ford, or a little bit? If you had 
collided with that car you would have knocked that car this 
way, wouldn't you?. (Indicating.) 
A. We did collide. I struck the side of the car. 
Q. .According to the testimony of the policeman, if he was 
here, the ~ ..a.r that ~Ir. Peterson was riding in was 
page 112 ~ up against a tree, turned around towards Wash-
ington and your car was facing Richmond. 
A. My car was facing Richmond. I don't know what the 
officer will testify to. They see accidents every day. 
Q. But this car Peterson was riding in was turned towards 
Washington 7 
.A. Positively it was not. It was turned towards Richmond. 
Q. You didn't deny that in Mr. Levy's caseY 
A~ I didn't testify to that. 
Q. You didn't deny it before7 
l 
1
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A. I wasn't asked the question. 
~. Q. But you heard the officer testify when he said that Mr. 
1 evy 's car was pointed towards Washington Y A. I didn't hear the question. 
1 Q. You were in the court roomY 
A. Y-es, sir. 
Q. You didn't deny it while you were on the stand? You 
are in the insurance business? 
A. I am. 
Q. How long have you been in that business Y 
1 A. Forty-two years. 
1 Q. You hold one of the most responsible positions in the 
insurance company, don't you Y 
, page 113 ~ A. I don't know. 
I Q. You are Superintendent of Agencies Y 
A. Of the Richmond office, yes, sir. 
Q. You have about 400 people under you? 
'· A. I have 50 or 60. 
Q. This accident happened a. quarter to one Y 
A. At 12:15. 
Q. You left your office at 11 o'clock, didn't you Y 
A. I had a whole lot to do. 
Q. What time did you leave your office that day? 
A. Possibly 11 :30. Frequ-ently do. 
Q. You don't have to account to anybody except the Presi-
dent or Vice President, do you? Where did you go before 
1 the accident happen-ed, between 11 :30 until 45 minutes Y 
· A. I don't know. I went from the office home. 
Q. Didn't take you 45 minutes to get there, did it? 
A. I may have left the office at 12; I don't know. 
Q. You just told the jury what thne you left, at half past 
,1L 
A. I don't know what time I left. What time I left I haven't 
the slightest idea. 
' Q. You don't know who you stopped to see from the time 
1 you left the office Y 
A. I stopped to see no one. 
, page 114 ~ Q. Didn't stop at somebody's home? 
A. No, sir. 
Q. You were not late when you left there a.nd that is why 
1 you were speeding Y 
~ A. A quarter past 12, I didn't have to speed home. 
Q. What were you going down Walton A venue for? 
A. I go out any street I want to. ~· 
Q. Why do you go around these cuddy-holes and lanes in-
stead of coming straight on up? 
A. What do you mean Y 
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Q. Wasn't this an outside way to get to Confederate Ave-
nue? . 
A. I live in Ginter Park-
Q. You were a little late getting home 7 
A. No, sir. I was ahead of time. I didn't have dinner until 
one. 
Q. You deny you left your office at 11 Y 
A. I do. 
Q. You don't remember whether you were visiting before 
this accident happened f 
A. I haven't the slightest idea. I don't know any one that 
I know of. What kind of man do you think I am? My repu-
tation is all right. 
Q. What damage was done to your car? 
A. I bad to have some repairs made. It was 
page 115 ~ broken in the front of the car. 
Q. · How much did it cost? Ten dollars? 
A. More than that. 
Q. Twenty dollars? 
A. I don't remember. I think fifty or sixty dollars. 
Q. You never sued Mr. Levy for it, did you? 
A. No. 
Q. What part of your car was damaged? 
A. Front part. 
Q. Was the radiator smashed up? 
A. It was broken. That fine mesh was bent. 
Q. And the bumper? 
A. That was bent. 
Q. How about your wheels? 
A. They were all right. I don't kno'v why you want to know 
where I was going. 
Q. Do you want me to go into this? 
A. Yes, sir. Go into it. That is all right. 
The Court: Whether you all want it or not, I don't want 
it. 
Witness: I think my character and reputation will stand 
in this city. 
The Court : That is sufficient. 
page 116 } By Mr. Kirsh: 
Levv's car? 
Q. Do you know what damage was done Mr. 
A: I haven't the slightest idea. Was broken in the door. 
Q. It was not hurt much, was it? 
A. It was not much there to hurt. 
72 Supreme Court of Appeals of Virginia. 
1 Q. Where was Levy's car damaged; where did you hit his 
cart 
1 A. ~ t~e left side. 
Q. Dtd 1t break the wheelsY 
A. ·I don't know. I didn't go into that. 
Q .. Mash the door in Y 
A. ·I think so. 
Q. You don't know? 
A. No. I was noticing the men that were hurt. 
Q. Didn't baggage fly out the back of his car? 
A. Not that I know of. I ·was trying to get the men to 
he hospital. 
Q. You didn't take them to the hospital, did yQu Y 
, A. No. 
, Q. You left immediately, didn't you 1 
! A. No. I left with one of the officers. I didn.'t leave im-
1 mediately. 
page 117 ~ Q. You went home to your lunch, didn't you 1 
I A. No. 
' Q. You went to the hospital 'vith these men 1 
I A. No. I went to the station house to give bond. 
Q. Then went home to lunch T 
A. Yes, sir. 
1 Q. You didn't even call the ambulance for these men f 
' A. I asked some one to call the ambulance immediately. 
I 
Witness stood aside. 
1 Testimony closed. 
; Note : The jury were ~ent from the court room. 
page 118 ~ Mr. Sinnott: I move to strike the evidence for 
the- reason that the plaintiff testified they were 
riding from one fair to another in the car together; that they 
drove from one fair to another and were engaged in busi-
ness together. The plaintiff testifies and the man driving 
t~e car testifies that they were going down the street and 
llere came a car not very far from . them, traveling 40 or 50 
Jllliles an hour, at right angles, coming right towards them, 
s~owed no signs of slowing· up, and they did nothing at all 
t . prevent the accident. We submit that is contribut.ory neg-
1 ence-the car coming directly towards them and it would 
11 ve taken but a fraction of a second to get there at 40 or 
5 miles an hour, and yet he did nothing to prevent the ac-
cident. 
: The Court : The court overrules both motions to strike 
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the evidence upon the ground that whether this was a joint 
venture under this testimony is a question for the jury to 
determine. The court further rules that on a State highway, 
a a Ohambel.'layne .A. v-e. is shown to be, people entering that 
highway from either side must come to a full stop before 
proeeeding across. · 
1vir. Sinnott: We note exception to the court's ruling. 
page 119 } Virginia: 
In Hustings Court, Part II, of the City of Richmond. 
Samuel Peterson 
v. 
S. B. :Sass. 
CERTIFICATE OF EXCEPTION NO. 1. 
I, Ernest H. Wells, Judge of Hustings Oourt, Part II, of 
the City of Richmond, do hereby certify that the foregoing 
transcript, pages one to one hundred and four, inclusive, is 
a true transcript of the evidence and other incidents of the 
trial of this case and was all the evidence introduced. 
Teste: This 18th day of June, 1936, after due notice in 
writing to Counsel for the plaintiff. 
ERNEST H. WELLS, Judge. 
page 120 ~ Virginia: 
In Hu,stings Court, Part IT, of the City of Richmond. 
Samuel Peterson 
v. 
S. B. Bass~ 
DEFENDANT'S CERTIFICATE OF EXCEPTION NO. 2~ 
The Court certifies that the following inatructions lette~ed 
A, B, 0, D .. l.,. E.,.,2 and L were g-ranted at the request of the 
plaintiff at the trial of the case. 
ERNEST H. WELLS, ·Judge. 
I 
~4 Supreme Court of Appeal~ of Virginia. 
page 121} A. 
I 
1 The Court instructs the jury that the statutes of the Com-
tnonwealth of Virginia provide that, upon all highways of 
sufficient width, the driver of a vehicle shall drive the same 
<;>n ·the right half of the highway, unles·s it is impractical to 
drive on such side of the highway, and except when overtaking 
and passing another vehicle. The court further instructs 
the·jury that Walton Avenue, at its inters·ection with Cham-
berlayne ... \venue, is of sufficient width to require the driver 
qf an automobile traveling on said Walton Avenue to travel 
Qn the right side thereof. 
1 And the court further instructs the jury that, if they be-
lieve from the evidence that the defendant, Bass, at the time 
qf his collision with the car driven by Levy, was traveling 
westwardly on the south side of Walton A venue, which would 
lle the left side of Walton Avenue for a car traveling thereon 
in a westwardly direction, he was guilty of negligence ; and 
if vou further believe from the evidence that such act on the 
part of the defendant, Bass, was the proximate cause of the 
cpllision with the car driven by Levy, then you are instructed 
! 
find your verdict for the plaintiff, Peterson, unless the 
aintiff, Peterson, was guilty of contributory negligence. 
Requested by plaintiff. 
P. ge 122} B. 
Tlie Court instructs t.l1e jurv that the laws of the Com-
monwealth of Virginia require all vehicles approachinp: from 
the side thereof any improved hard surfaced road which is a 
part of the .State Highway System, to come to a stop imme-
diately before entering such highway. The court further in-
structs the jury that Chamberlayne Avenue at its intersection 
with Walton Avenue is a part of the State Highway System, 
and the Court further instructs you that if you believe from 
the evidence that the defendant, Bass, travelin~ w·estwardly 
on Walton Avenue, entered its intersection with Chamber-
laY-ne Avenue, without coming to a stop before entering Oham-
b~rlayne Avenue, and that following such entry of Chamber-
layne Avenue he collided with the car driven by Levy, in 
'vhich the plaintiff was riding, and that the plaintiff was in-
jrlr·ed ·witho11t fault on his part, and that such act on the 
part of the defendant, Bass, was the proximate cause of the 
i~ury to the plaintiff, Peterson, then you are instructed that 
tble defendant. Bass, was guilty of negligence and you should 
find your verdict for the plaintiff. 
\Requested by plaintiff. 
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page 123} c. 
The Court instructs the jury that, if they believe from the 
evidence that on the 14th day of October, 1935, the plaintiff 
was riding in an automobile which was being driven in a 
southwardly direction on Chamberlayne Avenue by Levy at 
and about the same time that the defendant was operating 
his automobile in a westwardly direction on Walton Avenue 
at its intersection with Chamberlayne Avenue, thereupon it 
became and was the duty of the defendant, Bass, to exercise 
ordinary care, to run and operate the said automobile with 
proper care and caution, to keep a proper lookout, to keep 
said automobile under reasonably complete control, and to 
cause his automobile to come to a full and complete stop be-
fore entering Chamber layne A venue. · 
And the court further instructs the jury that if they believe 
from the evidence in this case. that the defendant violated any 
one or all of said duties, and as a proximate result thereof 
that the automobile of the defendant collided with the auto-
mobile in which the plaintiff was riding as :Levy's guest, while 
the plaintiff was exercising ordinary care on his part, then 
you must find your verdict for the plaintiff. 
Requested by plaintiff. 
page 124 ~ D-1. 
The jury are instructed that, where the defendant relies 
for its defense upon contributory negligence on the part of 
the plaintiff, such contributory negligence is not presumed, 
but the burden is upon the defendant to establish by proof 
such contributory negligence by a preponderance of the evi-
dence unless the jury shall believe that such contributory 
np.g·Iigence is established by the evidence of the plaintiff, or 
n1a.y be fairly inferred therefrom. 
Requested by plaintiff. 
page 125 ~ L. 
The Court instructs the jury that if they believe from the 
evidence that the plaintiff and 1\{r. Levy were on a joint ven-
ture, then the negligence of Mr. Levy, if any, is imputable to 
the plah;1tiff, and if you believe from the evidence that Levy 
was guilty of negligence in the operation of his automobile, 
which proximately caused or efficiently contributed to the 
accident, then the plaintiff is not entitled to recover and your 
verdict should be in favor of the defendant. 
16 Supr~m~ Court of Appeals of Virginia. 
I 
1 But the court further instructs the jury that before .you 
can find that Levy and the plaintiff, Peterson, were engaged· 
fl;l··.a joint venture you must believe from a preponderance of 
.be evidence that ·the plaintiff, Peterson, was vested with 
·orne voice in the control and direction of the operation of 
. ~vy's automobile. If you believe from the evidence. that 
eterson had no control over Levy in the operation of Levy's . 
. utomobile, but was merely Levy's guest, then you cannot· 
nd that they were engaged in a joint venture. . .. 
Reque~ted by plaintiff~ 
E-2. 
If the jury find for the plaintiff, then in estimating his 
amages you may take into consideration: 
1. His phy~ical and mental suffering arising from said in-
uries, if any; 
2. llis medical expP.nses in getting his injuries healed, if 
*ny; c 
1 3. Any permanent injury to the plaintiff, if any; 
· 4. Any loss of earnings shown by the evidence ·and fix the· 
amount of damages at such sum as will be just, reasonable 
4nd proper compensation therefor. 
f Requested by plaintiff. 
page 127 ~ Virginia : 
1 
In the Huatings Court, Part II, of the City of Richmond. 
S&muel Peterson . . 
"'· f?. B. Bass. 
DEFENDANT'S CERTIFICATE OF EXCEPTION NO. 2. 
I, Ernest H. Wells, Judge of the Hustings Court, Part IT, 
of the City of Richmond, do certify that . the foregoing in-
structions lettered A, B, C, D.-1, E .. 2 and Lt were the in-
struetions granted at the request of th~ plaintiff. . 
.. ] Teste this 18th day of ~ Ut_Ie, 1936, after due notice in writ-
Iilg; to counsel for the plaintlff. 
I 
I 
I ERNEST H. WELLS, Judge. 
S. M. Bass v. Samuel Peterson. 
page 128 } Virginia : 
In the Hustings Court; Part II, of the City of Richmond. 
Samuel Peterson 
v. 
S. B. Bass. 
77 
DEFENDANT'S CERTIFICATE OF EXCEPTION NO. 3. 
The Court certifies that the following instructions lettered 
E, F, G, H, I, J, and K were the instructions granted at the 
request of the defendant. 
ERNEST H. WELLS, Judge. 
page 129 ~ E. 
The Court instructs the jury that the driver of any vehicle 
driven at an unlawful speed should forfeit any right of way 
which otherwise he might have had. 
Requested by defendant. 
page 130} F. 
The Court instructs the jury that the mere fact that the 
plaintiff was injured is not sufficient to justify a recovery on 
his part, and before he is entitled to recover you must believe 
from a preponderance of the evidence that the defendant was 
guilty of one or more of the acts of negligence alleged in the 
notice of motion, and further that such negligence, if any, 
was the sole proximate cause of the accident, and unless 
you do so believe your verdict should be in favor of the de-
fendant. 
Requested by defendant. 
page 131 ~ G. 
The Court instructs the jury that their verdict cannot rest 
upon speculation, conjecture or surmise, but it is incumbent 
upon the plaintiff to prove his case bv positive evidence and 
this applies to injuries as. well as to the other aspects of this 
case. . 
The plaintiff is not entitled to damages for injuries which 
might arise in the future as a result of the accident in ques-
i. 
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I 
ti on but he can recover only .for such injuries as will result 
~h~refrom. 
J Requested by defendant. 
age 132 ~ H. 
The court instructs the jury that if you believe from the 
vidence that :Nlr. Levy, the operator of the car, occupied by 
he plaintiff Mr. Peterson was guilty of negligence which 
roximately caused or efficiently contributed to the accident 
;n question then the plaintiff is not entitled to recover and 
tour verdict should be for the defendant. 
1 
: Requested by defendant. 
I 
page 133 ~ I. 
1 
The Court instructs the jury that when two cars enter or 
approach an intersection at approximately the same time, 
i;pe one on the right shall have the right of way, but should 
t;he car approaching from the left enter the intersection an 
&ppreciable length of time in advance of the car on the right 
then the car on the right should yield the right of way to the 
Qne on the left, and if you believe from the evidence that 
the car of the defendant Bass did enter the intersection an 
aippreciable length of time in advance of the other car in which 
the plaintiff was riding then the defendant's car had the 
nght of way over the car in which the plaintiff was riding 
and if you further believe from the evidence that the opera-
t~r of the car in which the plaintiff was riding failed to yield 
said right of way and such failure on his part proximately 
c~used or efficiently contributed to the accident then your 
·v;erdict should be for the defendant. 
Requested by defendant. 
page 134 ~ J . 
. The Court instructs the jury that it is the duty of the de-
f~ndant in the operation of ail automobile t~ exercise ordinary 
care only, that is such care as a person of ordinary prudence 
would in the circumstances, and if you believe from the evi-
d~nce that the defendant did this the plaintiff is not entitled 
t1 recover and you should find a verdict in his favor. 
I Requ.ested by. defendant. 
S.M. Bass v. Samuel Peterson. 79 
page 135. r K. 
The Court instructs the jury that if they are unable to 
determine from the evidence 'vhether the defendant was or was 
ilot guilty of negligence, and it seems equally as probable that 
he was not negligent as that he was, then they should fil).d 
for the defendant. 
Requested by defendant. 
page 136 r Virginia: 
. . 
In the Hustings Court, Part II, of the City of Richmond. 
Samuel Peterson 
v. 
S. B. Bass. 
DEFENDANT'S CERTIFICATE OF EXCEPTION NO. 3. 
I, Ernest H. Wells, Judge of the Hustings Court,· Part II, 
of the City of Richmond, do certify that instructions lettered 
E, F, G, H, I, J, and K were the instructions granted at the 
request of the defendant. ! · • 
· Teste this 18th.day of June, 1936," after due notice in writ-
ing to counsel for the· plaintiff.· · · · · 
ERNEST H. WELLS, Judge. 
page 137 ~ Virginia: 
In the Husting·s ·Court, Part II, of the City of Richmond. 
Samuel Peterson 
v. . 
S.'B.· Bass . 
• 
DEFENDANT'S CERTIFICATE OF EXCEPTION ~0. 4. 
The Court certifies that the following instruction lettered 
D, requested by the plaintiff, was. ref_used by the C~urt upon 
objection by the defendant. 
ERNEST H. WELLS, Judge. 
page 138 ~ D ... 
The Court instructs -the jury that even though you believe 
that Levy, the driver of the car in which the plaintiff, Peter-
. . 
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son, was riding, was guilty of negligence which contributed 
to the accident, such negligence is not chargeable to the plain-
.. ff; and if you believe that the accident was the result of the 
oncurrent negligence on the part of both the defendant, Bass, 
d, Levy, the driver of the car in which the plaintiff was 
·ding, you should find in favor of the plaintiff, Peterson, 
nles~ you believe that the plaintiff, Peterson, was himself 
ilty of negligence which proximately contributed to cause 
he collision and his injuries. 
Refused plaintiff. 
E. H. W. 
May 15th, 1936. 
· age 139 } Virginia: 




, B. Bass. 
EFENDANT'S OERTIB,ICATE OF EXCE·PTION NO. 4. 
I; Ernest H. Wells, Judge of the Hustings Court, Part II, 
f the City of Richmond, do certify that instruction lettered 
D, requested by the plaintiff, was refused by the Court upon 
~bjection by the defendant. 
I 
Teste this 18th day of June, 1936, after due notice in writ-
ing to counsel for the plaintiff. 
ERNEST H. WELLS, Judge. 
page 140 ~ Virginia: 
In the Hustings Court, Part II, of the ·City of Richmond. 
Samuel Peterson 
: "'· S. B. Base. 
DEFENDANT'S CERTIFICATE OF EXCEPTION NO. 5 .. 
. The Court certifies that the following instructions lettered 
M and N, requested by the defendant, were refused by the 
rourt upon objection of the plaintiff. 
: ERNEST H. WELLS, Judge. 
S. M. Bass v. Samuel Peterson~ 81 
page 141 ~ M. 
The Court instructs the jury that if you believe from the 
evidence that the plaintiff and ~fr. Levy were on a joint ven-
ture, and that Levy was guilty of negligence in the operation 
of his car that approximately caused or efficiently contributed 
to the accident then the plaintiff is not entitled to recover and 
your verdict should be in favor of the defendant even though 
you may believe from the evidence that the defendant Bass 
was guilty of negligence. 
Refused defendant. 
May 15th, 1936. 
page 142 ~ 
E. H. W. 
N. 
The Court instructs the jury that if they are unable to de-
termine whose fault caused the collision the plaintiff is not 
entitled to recover and they should find the verdict in favor 
of the defendant. 
Refused defendant. 
E. H. W. 
May 15th, 1936. 
page 143 ~ Virginia : 
In the Hustings Court, Part IT, of the City of Richmond. 
Samuel Peterson 
'V. 
S. B. Bass. 
DEFENDANT'S CERTIFICATE OF EXCEPTION NO.5. 
1, Ernest H. Wells, Judge of the Hustings Court, Part II, 
of the City of Richmond, do certify that instructions lettered 
M and N, requested by the defendant, were refused by the 
Court upon objection by the plaintiff. 
Teste this 18th day of June, 1936, after due notice in writ-
ing to counsel for the plaintiff. -
ERNEST H. WELLS, Judge. 
I 
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page 144 ~ Virginia: 
: In the Hustings Court, Part II, of the ·City of Richmond. 
amuel Peterson 
v . 
. B. Bass. 
I, Ernest .H. 'Veils, Judge of the Hustings Court, Part II, 
f the City of Richmond, who presided over the foregoing 
Tial, do certify that the foregoing· is a true and correct copy 
~
r report of the testimony, instructions and other incidents 
f the trial of the case of Samuel Peterson v. S. B. Bass, and 
hat the attorneys for the plaintiff had reasonable notice in 
! riting of the time and place when said report of the testi-
mony and other incidents of the trial would be tendered and 
presented to the undersig·ned for verification. 
i Given under my hand this 18th day of June, 1936. 
ERNEST H. WELLS, Judge. 
'.page 145 ~ STIPULATION OF COUNSEL. 
Filed July 17, 1936. 
It is stipulated by and between counsel for the r~spective 
parties, that it shall not be necessary to copy any exhibit in-
troduced in evidence, nor include same in the record, but 
~;hat the originals may be used in the Supreme Court of Ap-
peals. 
'page 146 ~ And at another day, to-wit: 
I 
1 At a like Hustings Court, Part II, continued by adjourn-
ment and held for the said city, on the 17th day of July,.1936. 
It is ordered that the stipulation of Counsel be hereby filed, 
-1and made a part of the record in this cause, and it is further 
jordered that the original exhibits introduced in evidence may 
lbe used in the .Supreme Court of Appeals. . , 
S.M. Bass v. Samuel Peterson. 
page 147 ~ Virginia: 
In the Hustings Court, Part II, of the City of Richmond. 
Samuel Peterson 
v. 
S. B. Bass. 
-QLERK'S CERTIFICATE. 
83 
I, Annie I. DuVal, Clerk of the Hustings Court, Part II, of 
the City of Richmond, do hereby certify that the foregoing 
is . a true transcript and copy of the record in the case of 
Samuel Peterson v. C. B. Bass, lately pending in the Hust-
ings Court, Part II, of the City of Richmond, and I further 
certify that legal notice was given to Kirsh and Bazile, Esqs., 
attorneys for Samuel Peterson, as required by law. 
Given under my hand this 18th day of J nne, 1936. 
ANNIE I. DuVAL, Clerk . 
.A Copy-Teste: 
.M. B. WATTS, C. C. 
INDEX 
Page 
Petition for Writ of Error . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
~cord ............................................ 12 
N otioo of J.\.Iotion for Judgment . . . . . . . . . . . . . . . . . . . . . . 12 
Verdict and Judgment, May 15, 1936-Complained of. . . . 17 
Notice of' ApplicaHon for Certificates of Exception ...... 19 
Certificate of Exception No. 1-Evidence, ~c ........... 20 
Dr. J. M. Meredith . . . . . . .. . . . . . . .. .. . .. . . . . . . . . 21 
Dr. J. D. Hinchman ............................. 32 
Samuel Peterson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 
l\L L. Jones (Stipulation) ....................... 49 
Samuel Levy . · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Dr. J. K. RichardsQn ........................... 56 
Dr. Henry W. Decker . . . . . . . . . . . . . . . . . . . . . . . . . . 61 
S. B. Bass . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66 
Motion to Strike Evidence . . . . . . . . . . . . . . . . . . . . . . . . . . 72 
Certificate of Exception No. 2-Instructions Grante'd for 
Plaintiff . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 4 
Certificate of Exception No. 3-Instructions Granted for 
Defendant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77 
Certificate of Exception No. 4--Plaintiff's Instruction 
Refused .......................................... 79 
Certificate of Exception No. 5-D.efendant 's Instructions 
Refused .......................................... 80 
Stipulation of Counsel .......................... 21, 49, 82 
Clerk's Certificate . . . . ........ , . . . . . . . . . . . . . . . . . . . . 83 
